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The Oath of Bromholm 


I 


HIS title does not refer to an established historical fact. 

It expresses a surmise. It points to a very solemn oath 
made by King Henry III, probably on 1 July 1232, when the 
king was at Bromholm with Hubert de Burgh. Henry made 
several solemn oaths in the course of his life, but none more 
emphatic or more solemn than this. 


The record is a notification on the Charter Roll. It is dated 


2 July, at Burgh. The English summary printed in the calendar 
is as follows : 


Notification that the king has made oath on the gospels and bound 
himself and his heirs, so far as he can, that he and they will faith- 
fully, without fraud or guile, and of their free will, observe all the 
charters which he has granted to Margaret, countess of Kent, and 
all the grants, gifts and confirmations therein contained, so that neither 
he nor his heirs shall in any way contravene them; and for the 
better binding of himself he has made God his surety (Deum posuimus 
in plegium) ; so that if he or his heirs violate this oath of free will 
or of malice or at the suggestion of any, he subjects himself and his 
heirs to the Pope, renouncing all benefit of privilege or appeal, to be 
by him compelled to the observance of the said charters by sentence 
of excommunication, which shall not be removed, until the said 
countess has received satisfaction. 


This notification is followed by the statement that the king had 
issued similar documents in favour of Godfrey de Craucumbe, 
W. bishop of Carlisle, Ralph son of Nicholas, Hubert de Burgh, 


and Peter des Rivaux. Next comes the notification of an oath 
made by the justiciar : 


Notification that H. de Burgh, earl of Kent, justiciar of England, 
has made oath by the king’s order that, if ever the king of his free 
will or at the suggestion of any should desire to invalidate the charters, 
gifts, grants and confirmations made to the said H. de Burgh and 
Margaret his wife, R. bishop of Chichester, Peter des Rivaux, Ralph 
son of Nicholas and Godfrey de Craucumbe, he, the said Hubert, 
will take care to impede that purpose, and do all in his power to 
preserve the said charters inviolate. 


1 Calendar of Charter Rolls, i. 164-5. 
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It will be noticed that in this second notification the name of 
the chancellor, Ralph Neville, bishop of Chichester, is substituted 
for that of the treasurer, Walter Mauclerc, bishop of Carlisle. 
I think we may conclude that both bishops were comprised in 
the promise. Also, we must not suppose that the countess of 
Kent was given special prominence because the first notification 
refers to her. Clearly, there had been one solemn oath taken 
by the king to observe his charters to the justiciar and his wife, 
the treasurer, the chancellor, the two stewards of the king’s 
household, Ralph son of Nicholas, and Godfrey de Craucumbe, 
and the treasurer of the household and keeper of the king’s 
wardrobe and chamber, Peter des Rivaux. The evidence suggests 
that all these high officials were present and accompanied the 
king on his tour in Norfolk. The documents described were 
drawn up at Burgh, 2 July, the day after the party had visited 
Bromholm. Henry, in fact, was the guest of the justiciar, for 
Burgh, the manor from which he took his name,! is only about 
nine miles from Bromholm. North Walsham lies midway be- 
tween the two places. The fact that Hubert de Burgh was the 
king’s host is significant. 

Within six weeks Hubert had ceased to be justiciar and had 
surrendered all the royal castles in his charge. By the middle 
of September he had taken refuge with the canons of Merton, 
and his wife Margaret was in sanctuary at Bury St. Edmunds. 
Peter des Rivaux had become the most powerful man in England. 
Godfrey de Craucumbe, the steward of the household, was fore- 
most in the attack on the fallen justiciar. In November Hubert 
submitted himself to the royal will. He was imprisoned in 
Devizes, but was allowed to retain all land not held in chief of 
the crown, i.e. he kept lands ‘ which had descended to him from 
his ancestors and which he had of the gift of other than the 
king’. He was compelled to surrender all charters which he 
had of King John or King Henry, granting lands, liberties, ward- 
ships, bailiwicks, and other things. Any charters which might 
come to light later, in whatever quarter, Hubert agreed, were 
to be considered void (pro nullis).2_ The countess and her daughter 
Meggotta,-a child of ten years or so, were given a safe-conduct 
allowing them to reside in the manors retained by Hubert and 
to move from one to another.® 

A greater breach of faith it would be hard to imagine. And 
Hubert himself was involved, for when he refused to submit 


1Mr. 8. H. F. Johnston has shown that, of the half dozen or more Burghs in 
Norfolk, this Burgh, in the hundred of South Erpingham, is indicated by the scattered 
evidence as the place of Hubert’s origin; ante, 1. (1935), 419, 420. 

* Cal. Patent Rolls, 1232-47, p. 29. The text is printed with the erroneous date, 
1233, in the Foedera, 1, i. 208. 3 Tbid. 1, i. 207. 
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to the judgement of his peers and threw himself on the king’s 
mercy, he broke his own oath. We need not blame him, for 
he was in desperate misery in the Tower of London, but the 
fact remains. There must have been some unknown intrigues, 
on one side or the other or on both sides, behind this mysterious 
affair. The sudden annihilation of the justiciar’s position has 
always been something of a puzzle to historians, who have 
generally supposed that Hubert’s fall had been carefully arranged 
between Henry, the bishop of Winchester, and Peter des Rivaux. 
That the bishop had been working for months to this end is 
more than likely ; that Hubert’s connivance at the exaltation 
in the royal household of Peter des Rivaux was a blind and 
foolish step on his part, is certain; but, on the other hand, 
these solemn oaths were made in Norfolk when Hubert was 
still in power and while the king was his guest. Henry recog- 
nized that Hubert held the office of justiciar by charter.1. On 
15 June he had been made justiciar of Ireland ; on 7 July, a few 
days after the oaths were made, he was confirmed for life in 
the custody of the Tower of London, and the castles of Windsor 
and Odiham.? He was already the lord of honours in the Welsh 
marches, in Montgomery, Cardigan, Carmarthen, and the three 
castles of Gwent, which made him one of the greatest men in 
the west. At Burgh on 2 July 1232 he acts as the patron and 
defender, rather than the enemy, of the treasurer and stewards 
of the royal household. It would seem, in short, that Hubert 
had forced Henry to take this oath. 

Here the pilgrimage to Bromholm acquires significance, for 
Henry was on pilgrimage. This particular visit has not been 
noticed. It fits into a sequence. Henry had been there on 
5 April 1226, and he was there again on 16 February 1234, 
13 March 1235, 23 March 1242, 28 March 1245, and no doubt 
on other occasions. As a rule he went, in the years when he 
did go, in Lent or just after Easter. In 1232 he was there on 
1 July, in 1234 very early in Lent on 16 February, on both 
occasions for some special reason unrelated to fasts or feasts 
of the Church. We know why he went in 1234, for political 
circumstances would point to the reason even if Roger of Wendover 
had not indicated it. Early in February 1234 he surrendered 
to the bishops, who had been urging him to dismiss his coun- 
sellors, Stephen Segrave the justiciar, Peter des Rivaux, and 
the rest, and he had asked for time in which to make his arrange- 
ments. Almost immediately after the meeting of the great 
council at which this decision was reached, ‘ he hurried away to 
pray at Bromholm’. He had with him Peter des Roches, 
Stephen Segrave the justiciar, and Peter des Rivaux, whom he 


1 Cal. Charter Rolls, i. 156. 2 Ibid. pp. 156-7, 163-4. 3 Ed. Coxe, iv. 289. 
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was planning to dismiss from favour and office. That in the 
summer of 1232 he was engaged in a similar pious duty is clear 
from his itinerary, for Bromholm, remote on the Norfolk coast, 
was the object of a detour : 


June 14 Woodstock. Ralph Neville granted custody of the 
great seal for life (charter). 
15 Hubert de Burgh made justiciar of 
Ireland for life (charter). 

Peter des Rivaux granted custody of 
the king’s small seal for life, and the 
right to have a clerk at the exchequer 
(charter). 

Brill. 

Quarrendon (Bucks). 

Berkhamsted. 

Weston (Herts).! 

Trumpington. 

Ely. 

Chippenham Peter des Rivaux to be quit of the duty 
(Cambridgeshire). to render an account as treasurer of 

the household (charter). 


Bury St. Edmunds. 
‘ ‘ Hubert de Burgh to be quit of the duty 
to render accounts as justiciar of 


England and as justiciar of Ireland 
(charter). 
Buckenham. 
Norwich. Peter de Rivaux granted the office of 
King’s Chamberlain in London and 
of taking prise of wines there and in 
Southampton and at all fairs, and the 
custody of the Jews (charter); cus- 
tody of the ports and coasts except 
Dover which is in the custody of 
Hubert de Burgh by charter (charter) ; 
custody of escheats and ward- 
ships (charter) ; custody of the mint 

(charter). 

30 Norwich. 

July 1 Bromholm. Letters patent announcing the appoint- 
ment of Hubert de Burgh as justiciar 
of Ireland with the custody of the 
royal castles in Ireland. 

2 Burgh. Walter Mauclerc, bishop of Carlisle, con- 
firmed in his office as treasurer for life. 
Notifications of the oaths made by the 
king and Hubert de Burgh. 
1 The charter for the prior and canons of Bradenstoke was issued at Weston, not, 


as the calendar misreads, at Westminster (Cal. Charter Rolls, i. 159). See Close Rolls, 
1231-4, p. 77. 
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Walsingham. 

Castle Acre. 

Thetford. 

Chippenham 

(Cambridgesbire). 

Saffron Walden. Hubert de Burgh confirmed in the 
custody of the Tower of London and 
of the castles of Windsor and Odiham 
for life. 


8 Standon (Herts). 

10 Waltham (Essex). 

11 Z 3 Peter de Rivaux granted the custody of 
many shires (letters patent). 


13 a 
15 Lambeth. 
16 Westminster. 


Topographical considerations suggest that the king changed 
his course in this meandering journey when he made his first 
stop at Chippenham, a manor of the Knights Hospitaller of St. 
John,! four and a half miles from Newmarket. Instead of going 
on to Westminster on 25 June, as he did when he returned to 
Chippenham on 6 July, he went eastwards through Bury St. 
Edmunds and Norwich to Bromholm, coming back to Chippenham 
by way of Castle Acre and Thetford. It looks as though an 
arrangement had been made, requiring a change of plan, and 
that this comprised a visit to the Rood of Bromholm. 

The Rood of Bromholm had only recently become a fashion- 
able object of pilgrimage. Indeed, the monks of this obscure 
Cluniac priory, a daughter house of Castle Acre, had but recently 
come into possession of the relic.2 The story is well known, for 
it is told by Roger of Wendover and in the Coggeshall Chronicle. 
A priest of the diocese of Norwich brought one day to the monks 
at Bromholm, a priory near the coast about five miles from 
North Walsham, a small piece of wood, in the form of a double 
cross. He asserted that it was part of the true Cross and had 
been taken by him, with other treasures, from the treasury of 
relics in the chapel of the Latin emperor in Constantinople. 
The monks believed the tale, bought the relic, and made the 
most of it. Bromholm began to flourish. The relic attracted 
the young king, who made his first visit in 1226. He granted 
the monks a weekly market and an annual fair of three days 


1Cf. Close Rolls, 1231-4, pp. 380-1; grant of a fair and market to the prior and 
brethren in February 1234. 

? Francis Wormald, ‘ The Rood of Bromholm ’, in Journal of the Warburg Institute, 
i. (July 1937), 31-45. In an ingenious argument the writer concludes that the relic 
came to Bromholm on Passion Sunday in 1209 or 1220. For the priory, founded 
1113 in the parish of Bacton, see Tanner, Notitia Monastica (1744), p. 345. 
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on the eve, day and morrow of the Exaltation of the Holy Cross 
(September 13-15). Now, eight years later, at a turning-point 
in his life, he came again. I suggest that he came on purpose, 
to make an oath on the gospels before the relic of the Holy Cross 
at Bromholm. 

We shall never know the facts about this remarkable agree- 
ment between Henry, Hubert, Margaret of Scotland, and the 
chief ministers of the realm and household. I have said that 
the circumstances point to compulsion by the justiciar, but it 
is impossible to feel confident that this is the true explanation. 
Hubert and his wife, a dominating and determined woman, 
to whom he seems to have been devoted, may have felt that, 
if Peter des Rivaux’s star was in the ascendant, it should not 
shine alone, but as part of a constellation; that justiciar, 
chancellor, treasurer also should be secure and hold their offices 
for life under the most solemn guarantees, with God as Henry’s 
pledge. Or, on the other hand, the king may have been trying, 
in one of his impulsive moods, to reconcile Peter des Rivaux, 
from whom he hoped so much, with his old ministers. He was 
a pious man and quite incapable of deliberately plotting before- 
hand a breach of faith of such enormity as the swearing of this 
oath, with his tongue in his cheek, would have been. On the 
whole I am disposed to think that there had been quarrels and 
recrimination, and that the justiciar took the lead in persuading 
Henry to turn the rival groups into a close inner ring of ministerial 
brethren whose position was assured in the most solemn way 
imaginable. If he did this, Hubert de Burgh took the surest 
possible step to infuriate his fellow earls and barons and to 
bring about his speedy fall. And, if Henry acted reluctantly 
or under the influence of threats, he was the last man to acquiesce 
for long. A close study of Hubert’s career has made it impossible 
for me to agree with the splendid eulogy which Stubbs paid to 
him.1 Hubert was a very able administrator, and, when he 
felt safe, had fine judgement as a counsellor; but he was at 
the most a man of good intentions, not a man of high principles. 
He was impulsive and passionate, easily raised up and easily 
cast down in spirit. And it is probable that he was too much 
under the influence of his wife. It should never be forgotten 
that she had been chosen by King John to marry Henry himself, 
that she was a daughter of the great king of Scots, William the 
Lion, and that her marriage to the justiciar had aroused intense 
bitterness. 

However this may be, King Henry broke his oath, and broke 
it thoroughly. He had no doubt that he was justified, but 


1 Stubbs, Constitutional History of England (4th edn.), ii. 44-5. 
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the oath remained. Is there any evidence that he took steps 
to be released from it ? 

The answer to this question can be found in letters from 
Pope Gregory IX, dated Anagni, 10 January 1233. If we allow 
about two months for Henry’s instructions to his agents and 
the negotiations at the papal court, the definite decision to ask 
for release from the oath would have been made early in November, 
when Hubert de Burgh was awaiting his trial. The text is as 
follows : 


Nostris siquidem nuper est auribus intimatum, quod cum coronationis 
tue tempore de regni Anglie juribus et honoribus conservandis ac 
revocandis alienatis illicite vel distractis prestiteris corporaliter juramen- 
tum, tu postea metu ductus, qui merito cadere poterat in constantem, 
quasdam libertates, possessiones, ballias et res alias quibusdam constitu- 
tis tam intra [sic contra ?] regnum predictum quam in grave corone 
regie prejudicium et jacturam fide ac juramentis a te prestitis de non 
revocandis eisdem sub literarum tuarum testimonio concessisti. 
Nos itaque tam tibi quam regno paterna volentes sollicitudine pro- 
videre maxime cum juramentum primum licitum fuerit et servandum 
ac juramenta prestita contra illud illicita censgantur et que vi metuve 
causa fuerint nullum habere debeant firmamentum sinceritati regie 
auctoritate presentium indulgemus ut tibi liceat supradicta ad jus 
et proprietatem corone regnique prefati non obstantibus juramentis 
illicitis revocare salvis concessionibus factis ecclesiis personis religiosis 
et locis que robur habere volumus perpetua firmitatis.+ 


The points to notice here are (1) that the pope had only recently 
been informed, (2) that Henry had declared that he had been 
constrained by force or fear to make the oaths from which he 
sought release, (3) the description of the grants conceded under 
duress as of ‘ liberties, possessions, bailliwicks and other things 
conceded to certain definite persons (quibusdam constitutis) ’, 
and (4) the remark that such grants were contrary to the corona- 
tion oath. To this last point I shall return. The first three 
points seem to rule out the conclusion that Henry had appealed 
to the pope for release from his oath to observe the Great Charter 
and the Charter of the Forest in 1225. His infringements of the 
Great Charter in 1233-4, especially in matters of disseisin and 
outlawry, were flagrant, and were formally corrected in several 
cases by the judgement of the curia regis, but there is no evidence 
that he regarded his confirmation of it in 1225 as due to fear or 
compulsion, and when in January 1237 he was faced by the 
allegation that he had procured papal dispensation from his 
oath to observe it, he repudiated the charge. ‘ Dicebat rex 
hoc falsum esse. Et si tale quid forte fuerat suggestum ei in 


1 Royal Letters, edit. Shirley, i. 551, from a transcript in the British Museum. 
Cf. L, Auvray, Les registres de Grégoire IX, i. (Paris, 1896), cols. 599, 600, no. 1026. 
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irritum affirmavit seque talia penitus revocare.’1 It was on 
this occasion that he, with the barons, was absolved from the 
excommunication which he might have incurred by infringement 
of the Charter, and was subjected to excommunication ipso facto 
if he failed to observe it in the future.2 On 28 January he con- 
firmed the Charters, notwithstanding the fact that they were 
made in his minority.* Indeed, it was on this ground, and ap- 
parently this alone, that he felt that he had any claim to be 
absolved from their observance, for it was not until the beginning 
of 1227 that he was free to use his seal in the issue of grants in 
perpetuity.* 

The pope’s letter of January 1233 must refer, then, to what 
I have ventured to describe as the oath of Bromholm. No 
other oath is known and the words of the dispensation fit the 
facts. We are now able to go on to another bull issued by Pope 
Gregory and to see that this also deals with the same oath. It 
is printed in the Foedera from the original and is dated ‘ Perusii 
[xi] kal’ Julii, pontificatus nostri anno nono ’, that is, at Perugia, 
21 June 1235.5 Now Henry must have asked for this bull in the 
spring of 1235, in the full tide of the reaction against the rule 
of Peter des Rivaux, who had been called to account in the 
previous year and was threatened with outlawry as late as 
2 January 1236.6 He had no longer to fear Hubert de Burgh, 
who had formally renounced his claims to the office of justiciar 
when he was reconciled to Henry at Gloucester in May 1234,’ 
but he was still uneasy about his oath. He did not now lay 
any stress on the fact, if it was a fact, that he had acted under 
compulsion, for his oath, so far as it comprised his grants to 
Peter des Rivaux and the stewards of his household, could not 
be described as extorted from him. He preferred, in his role 
as a law-abiding king, ruling with the counsel and consent of 
his barons, to seek dispensation on wider grounds—his own 
impulsive youth and the implications of his coronation oath. 
These considerations are reflected in the phraseology of the 
second bull : 


Cum igitur in coronatione tua juraveris, ut moris est, jura, liber- 
tates, et dignitates conservare regales; ac, quorumdam postmodum 
circumventus consilio et juvenili facilitate seductus,’ quamplura, 


1 Matthew Paris, Chronica Majora, edit. Luard, iii. 382. 

2 Roberti Grosseteste Epistolae, edit. Luard, p. 231. 

3 Cal. Charter Rolls, i. 225-6. 4 Ante, xxiii. (1908), 222-4. 

5 Foedera, 1, i. 229. The exact date, illegible in the original, is given in the papal 
register ; see L. Auvray, op. cit. ii. cols. 93, 94, no. 2651. 

® Close Rolls, 1234-7, p. 332. The letters were cancelled, and Peter was restored 
to favour in June 1236. 

7 Cal. Patent Rolls, 1232-47, p. 48; ef. Close Rolls, 1234-7, p. 509. 

8 In July 1232, Henry was 24 years of age. 
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que ad jus et statum corone spectabant, in prejudicium regni et contra 
honorem tuum improvide alienans, te contra id non facturum jura- 
mento firmaris, quia sacramentum peccati vinculum esse non debet 
et disrumpendae sunt obligationes noxie ac solvendi fasciculi depri- 
mentes, nos ad observantiam posterioris juramenti, quod priori 
repugnat, te decernimus non teneri. Nam cum tenearis et in corona- 
tione, sicut dictum est, premissa te juraveris servaturum, illicitum 
profecto extitit jusjurandum, quod postea de non revocandis hujusmodi 
alienationibus prestitisti.1 


Henry had represented to the pope that, beguiled by the 
counsel of certain persons and led away by the impulsiveness 
of youth, he had made many alienations prejudicial to the realm 
and the Crown ; also that in so doing he had broken his corona- 
tion oath, for at his coronation he had sworn to maintain the 
royal rights, liberties, and dignities. The pope accordingly 
absolved him from the oath which he had made not to revoke 
these alienations. The decision was in accordance with a decretal 
of his great predecessor Innocent III, incorporated in Pope 
Gregory’s new law book, stating that an oath is invalid if it is con- 
trary to a previous oath. Henry’s contention is most interesting, 
for it shows that he was aware of and had appropriated a current 
doctrine about the coronation oath which had no justification 
in its actual terms. As Dr. Percy Schramm has pointed out, 
the author of a book of English law compiled in London earlier 
in the century had maintained, inter alia, that the coronation 
oath ought to contain a clause to this effect, namely, that aliena- 
tions of the property of the Crown would not be made, or would 
be revoked. Not long afterwards Accursius was teaching that 
the Emperor Constantine had had no right to make his famous 
Donation to the Church (then universally accepted as an historical 
fact), and, as the century passed by, the view that alienations 
were illegal found general approval. In the fourteenth century 
a clause to this effect was in fact inserted in the coronation 
oaths taken by the kings of France and Germany. To return 
to England, Louis of France had asserted, as one of the grounds 
on which he claimed the English throne in 1216, that John had 
broken his oath to his subjects by surrendering his kingdom 
to Pope Innocent III.2 It was a short step from the view that 
alienations to another power were contrary to the king’s sworn 
promise to maintain the liberties of the realm, to the view that 
permanent alienations to a subject of such dignities, bailiwicks, 
castles, offices, and even lands, as had been lavished on Hubert 


1 See Decretals of Gregory IX, lib. ii, tit. xxiv, c. i. 8, 15, and especially 16 (a decretal 
of Pope Innocent III). 

2 P. E. Schramm, A History of the English Coronation, trans. L. G. Wickham Legg 
(Oxford, 1937), pp. 195-203. See also the additional note, below, p. 548. 
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de Burgh and Peter des Rivaux, were also not in accordance 
with the coronation oath. The transition from acts inconsistent 
with the liberties of the realm to acts prejudicial to the realm 
because they were hurtful to the rights and dignities of the 
Crown, was an easy one. It should be added that this view 
of the implications of the coronation oath was not inconsistent 
with, but was indeed complementary to, the doctrine, also found 
in the London law book, and stoutly maintained by the baronial 
advisers of the king, that he was under an obligation to rule 
‘per judicium procerum regni’. When King Henry sought 
dispensation from his oath to Hubert de Burgh and his wife, 
and the other parties to the understanding of 1232, he was on 
safe ground. 

This last point is clearly shown in the brief account given by 
Matthew Paris of proceedings at a great council summoned to 
meet at Winchester on 8 June 1236.1. Henry sought to annul 
certain grants which he had made, before his marriage, to certain 
persons, on the authority of a papal autenticum, ‘as though he 
could not do this without the connivance of the pope, ad quem, 
ut dicebat, jus regni spectabat conferre’. The chronicler goes on 
to say that many were astonished by this proceeding. Now 
these words show two things. In the first place, the magnates 
took it for granted that Henry had the right to resume the grants.? 
Secondly, Matthew Paris and the magnates in general were not 
aware of the oath which had bound the king not to revoke the 
grants, for it was this from which Henry had sought papal dis- 
pensation. The oath of Bromholm must have been known to 
very few. Otherwise Matthew Paris would certainly have heard 
of it. The barons at Winchester—so far as we can judge from 
Matthew’s impressions—thought that Henry was making an 
unnecessary fuss, and bringing the pope into affairs with which 
he had no concern. 

The difference between a change of policy and the dispensa- 
tion from an oath appears in a papal bull issued to Gilbert Marshal 
and his brothers Walter and Anselm three weeks before the bull 
of 21 June 1235.3 The three brothers, we are told, had been 
unjustly deprived of the succession to lands in Ireland, and the 
king had extorted an oath from them, ‘ per gravem metum et 
violentiam ’, that they would accept the situation. Later, 

1 Majora Chronica, iii. 368. Henry was at Winchester in this year from 8 or 9 
to 16 June. 

? The legal position was that the king could dismiss officials and resume the royal 
castles on his own authority, unless appointments had been made by the great council. 
If they had, he was expected to consult the great council. Grants of land could not 
be revoked, unless by arrangement with the tenant, without a judgement in the 


curia regis. Matthew’s words should be understood in this sense. 
5 Registres de Grégoire IX, ii. col. 70, no. 2599; Perugia, 2 June 1235. 
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Henry, ‘ductus consilio saniori’, had done them justice and 
excused them from their undertaking. The pope, in view of 
these facts, remitted the oath. So far as I am aware, this 
incident has not been noticed, and I can find no reference to it 
in contemporary sources.? 


Il 


The unknown story to which I now turn is not strictly relevant 
to the oath of Bromholm, but it is worth telling both for its own 
sake and because it begins at Bury St. Edmunds some three 
months later. It concerns Hubert’s wife, Margaret of Scotland, 
her little daughter Meggotta, and the boy Richard de Clare, 
well known in our history as the earl of Gloucester who, with 


Simon de Montfort and others, led the baronial opposition in 
1258. 

Margaret was married to Hubert de Burgh in June 1221 at 
York.? Their child Margaret, always called Meggotta, Megota, 
or Maggota, an affectionate diminutive, was not more than ten 
years old in 1232. Her nurse Alice is mentioned in 1232.3 Some- 
time before September 1227 the child was given by her father 
the manors of Portslade in Sussex, Sedgebrook in Lincolnshire, 
and Croxton in Leicestershire. The grant was confirmed by the 
king on 14 September 1227.4 When the crash came in Hubert’s 


1 Unless this oath was exacted before the death of Richard Marshal on 16 April 
1234—and this is possible, for Richard had for some months been at war with Henry, 
first in the Marches of Wales and then in Ireland, and Gilbert was his next brother 
and heir to the earldom of Pembroke and lordship of Leinster—it must have been 
exacted at Gloucester in the end of May. Henry heard of Richard Marshal’s death 
on 12 May and immediately sent a safe-conduct for the three brothers, coming from 
Ireland to make peace (Cal. Patent Rolls, 1232-47, p. 45). Peace was made at Glou- 
cester on 25 May, when the archbishop of Canterbury brought the brothers, Hubert 
de Burgh and others, to Henry. The castles of Chepstow (Striguil) in Monmouth- 
shire and Dunamase in Leix (now in Queen’s County; see Orpen, Ireland Under the 
Normans, ii. 217-18) were retained and the oath may have referred to these. They 
were restored in August (Cal. Pat. Rolls, pp. 48, 65). The only indication of trouble 
is given by Matthew Paris, who, describing a later quarrel between the king and 
Earl Gilbert, makes Henry say that he had granted the earl his inheritance owing 
to the importunity of Archbishop Edmund, although he was unwilling to do so and 
Gilbert did not deserve it (Chronica Majora, iii. 524). 

2 Tbid. iii. 67. 3 Close Rolls, 1231-4, p. 48. 

4 Cal. Charter Rolls, i. 60, 81, 131. 

Portslade had been acquired by Hubert through his former wife, Beatrice de 
Warenne. Sedgebrook was part of the honour of Eye in Suffolk and was lost in 1232 
(Book of Fees, pp. 185, 1034; cf. Close Rolls, 1231-4, p. 179). In Croxton Hubert 
held by grant of the king three parts of a knight’s fee which were part of the honour 
of Lancaster (Book of Fees, p. 596). In November 1232 his manor there was given 
to Waleran the German (Teutonicus), a well-known servant of King Henry (Close 
Rolls, 1231-4, p. 171). Croxton in 1242 came to Bertram de Crioil, warden of the 
Cinque Ports and castellan of Dover (Cal. Pat. Rolls, 1232-47, p. 286). As early as 
1247 it was known as Croxton Kyriel (Book of Fees, p. 1393). The Premonstratensian 
abbey of this name, whose prior was King John’s physician, was in this parish, and 
had rights in Hubert’s other manor at Sedgebrook in Lincolnshire. 


Both places 
are near Grantham, but in different shires. 
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fortunes, and the countess took refuge at Bury St. Edmunds, 
Meggotta was with her.! 

Another child was also with the countess. This was Hubert’s 
ward, Richard de Clare, heir to the earldoms of Clare or Hert- 
ford and Gloucester. He, too, was just ten years of age, for 
according to the annals of Tewkesbury he was born on 4 August 
1222. His grandfather on his mother’s side was the great Marshal.” 
His father, Gilbert de Clare, had died on 25 October 1230. Gilbert 
succeeded to the honour of Gloucester through his mother and 
was the first lord of the honour of Clare to have both earldoms ; ® 
hence the wardship of his young son was a valuable prize. King 
Henry had immediately given it to Hubert de Burgh. Writing to 
the bailiffs of the late earl on 1 November 1230, he expressed 
his sorrow at the news (rumores) of his death and continued : 


pro confederatione habita inter ipsum et dilectum et fidelem nostrum 
H. de Burgo, comitem Kancie, justitiarium nostrum, nobis pro- 
curantibus, eidem justitiario nostro concessimus custodiam terre et 
heredes ejusdem comitis,* etc. 


This letter suggests that the king had helped to arrange a family 
compact between Earl Gilbert and the justiciar. It is likely, 
in view of what happened later, that the compact related to a 
future marriage between the two children, Richard de Clare and 
Meggotta de Burgh. From this time the boy and girl would 
be members of the same household, the one as Hubert’s ward, 
the other as his daughter. Both were with the Countess Margaret 
at Bury St. Edmunds, when she took sanctuary, and, as we shall 
see, it was there that they were married to each other. 

The marriage was a secret. Indeed, Hubert de Burgh said 
later that he could not be sure whether it had taken place or not. 
It was not discovered for some time. When, in May 1234, the 


1The short Chronica Buriensis makes it clear that Margaret took refuge within 
the liberty of the abbey : ‘ cujus (i.e. Huberti) uxor ad asylum sancti Edmundi fugiens, 
illuc securior permansit donec pax firmaretur’ (Memorials of St. Edmund’s Abbey, edited 
T. Arnold, Rolls Series, iii. (1896), 27). Until, in November 1232, she was given freedom 
to live on one of her husband’s manors (above, p. 530) she was very closely watched. 
The sheriff of Norfolk and Suffolk was ordered on 16 October to arrest her and take 
her to the Tower of London, ‘ si exeat libertatem Sancti Edmundi ’ (Close Rolls, 1231-4, 
p- 161). At this time Hubert was in sanctuary at Brentwood, where he had been 
caught on his way to Bury. After his escape from Devizes and his outlawry (1233) 
Margaret, if she had ever left the liberty, returned to Bury, for, on his way to Brom- 
holm in February 1234, the king stopped there to see her. Stirred by kinship 
(pietas) he granted her, to maintain herself during the royal pleasure, eight of her 
husband’s manors, then in royal hands (Roger of Wendover, iv. 297; names of the 
manors in Close Rolls, 1231-4, p. 380, correcting p. 378). 

2 Annales Monastici, i. 66. His mother Isabella, a daughter of William the 
Marshal (d. 17 Jan. 1240), married Richard of Cornwall in 1231. Hence in 1232 the 
king’s brother was his stepfather. Earl Richard Marshal was his uncle. 

8 Handbook of British Chronology (London, 1939), p. 309. 

* Patent Rolls, 1225-32, p. 412. 
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king restored Hubert to favour, he was afraid that he might resume 
his interest in Richard de Clare. Henry was determined that 
the boy should remain in his own custody.1 Accordingly, at 
Gloucester, he sent for Hubert in the evening after the treaty 
between them, and, leading him to the altar, said that he desired 
him to swear on the altar that he would never again raise the 
question of Richard de Clare. Hubert made his oath and, he 
asserted, he kept it. Im due course, the future of Meggotta 
had to be considered, and some of the magnates discussed the 
matter with her father. She was getting old enough to be 
affianced, and no doubt various suggestions were made to him : 


Then the countess his wife came and fell at his feet, and said that 
his daughter had gone so far with Richard de Clare that marriage 
with anyone else was out of the question. He could not be sure 
from his wife’s story whether his daughter and Richard had actually 
been married. His wife, however, told him that a marriage had 
been made between them at Bury St. Edmunds while the earl was 
besieged at Merton.2 Asked in what sense he had understood the 
oath [which he had made to the king at Gloucester, Hubert] says 
that the lord king understood it to be a quitclaim to him of the mar- 
riage [of Richard de Clare], and so he also understood it. And he 
says that in the form of peace no agreement about lands was made 
between them except with regard to the justiciarship, and the 
constableship of Dover, which he held for life but which he afterwards 
surrendered to the king. To this the lord king replies that the form 
of peace did comprise an agreement about lands, and he produces 
the chancery roll on which a charter is transcribed (forma cujusdam 
carte facte ipsi comiti). To which the earl replies that that charter 
was sent to him through the precenter of Hereford, but he was un- 
willing to accept it. The earl admits (cognoscit) that the lord king 
told him, when he made his oath, that he would not have his favour 
unless he swore the oath. 


This story was revealed in the king’s court in the autumn of 
1236. It was bound to come out when projects for the marriages 
of Meggotta and Richard de Clare began to be considered. Henry 
heard the rumours while he was in the north. The Tewkesbury 
annalist says explicitly that some of the barons instituted pro- 
ceedings against Hubert in the king’s court.* Henry sent for 
Hubert, who came to him at Eagle in Kesteven, a preceptory 


1 Hubert had of course lost this wardship in 1232. Richard de Clare was taken 
from the earl’s household and for a time was entrusted to the bishop of Winchester 
(Ann. Monastici, i. 86); the wardship remained in the king, and his escheators ad- 
ministered the lands. Richard is always described as the king’s ward after 1232. 

2 Roger of Wendover, iv. 248-50. In September 1232. Cf. the reference to the 
day of St. Matthew (21 September) in the annals of Tewkesbury (Ann. Monastici, 
i, 86). 

3 Ibid. i. 102: ‘ magnis impetebatur coram domino rege ’. 
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of the Templars.1. This was on 30 September, the day after 
Michaelmas. Henry taxed the earl with the rumours, and 
reminded him of the agreement made at Gloucester more than 
two years earlier. Hubert replied that he had no counsel and 
could not plead. He was given a day a fortnight later in London, 
and a second day at Kempton in Middlesex. The long quotation 
just made is from the record of the proceedings at Kempton. 
The earl begged for another day, so that he might obtain more 
definite information. If he could not disprove the marriage, he 
would be prepared to pay the penalty secundum considerationem 
parium suorum. <A day, to be the last, was given him, at London, 
the octaves of St. Hilary (20 January 1237). At this point the 
record transcribed on the close roll comes to an end.? 

The version of the events at Gloucester given in this record 
is fuller than that given by the chroniclers. It suggests a sense 
of greater strain and more argument. Unfortunately the charter 
roll for the year (18 Henry III) to which the king referred in 1236, 
has not survived. The letters patent of 26 May 1234, however, 
both confirm Henry’s account and also show why in 1236 Hubert 
did not altogether accept it. In these * the king announces 
that he has pardoned Hubert and declares that he and his heirs 
shall lose nothing of their hereditary lands by reason of his out- 
lawry. The lands acquired from others (which had not been 
taken from him in 1232) he shall retain ‘usque ad certam 
summam’. Henry retains in his own hand all lands whatsoever 
which Hubert has had from the royal demesne, the castle of 
Montgomery and other castles in England and Wales. (This 
confirms the confiscations of 1232.) The letters then end as 
follows : 


Idem etiam Hubertus securitatem nobis faciet per cartam suam et 
sacramentum suum, quod non petet justiciariam Anglie nec procurabit 
eam peti per aliquem, vel per aliquos. 


It will be noticed that this arrangement leaves certain details 
to be decided, the certa summa or annual value of lands to be 
restored, and the terms of Hubert’s charter. Presumably a 
draft of this charter was sent to him by the king who employed 
the precenter of Hereford as his messenger. It seems to have 
been one of several attempts to reach precision. A forma had 
been brought to the king from Hubert early in May 1234. In 
a mandate addressed to the prior of the Dominicans at Bristol, 
dated Woodstock, 7 May, Henry says : 


1 Beatrice A. Lees, Records of the Templars in England in the Twelfth Century 
(1935), pp. clxxx-clxxxi. 

* Close Rolls, 1234-7, p. 509. 

’ Printed in Royal Letters, edit. Shirley, i. 440; summarized in Cal. Pat. Rolls, 
1232-47, p. 48. 
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Mandamus vobis quod, presentibus domino Landavensi episcopo et 
abbatibus de Tintern’ et de Neth’, in forma quam Hubertus de Burgo 
vobis per literas suas mandavit et quam nobis significastis, sacra- 
mentum et securitatem super hiis que sectis, recipiatis de eodem 
Huberto ; et litteras patentes ipsorum episcopi et abbatum et vestras 
id idem significantes nobis habere faciatis, sub festinatione cum 
eisdem litteris ad nos accedentes ut consilium habeamus cetera que 
dictum negotium deposcunt, maturare.! 


Hubert de Burgh, it will be remembered, was still in South Wales, 
where his rescuers had taken him from Devizes. He was eager 
to make peace with Henry, but fearful. The royal letter just 
quoted shows that he used the prior of the Dominicans at Bristol 
as his intermediary; and offered to give certain undertakings 
on oath. These were the basis, no doubt, of the arrangement 
reached at Gloucester, after Hubert arrived, in a small company 
of persons brought by Archbishop Edmund to be reconciled with 
the king. The letter shows that careful preliminary steps had 
been taken to make this joyful meeting a success. Henry, how- 
ever, was not quite satisfied. In the evening he extorted the 
oath about Richard de Clare, and he probably included some 
reference to this in the lost forma carte which Hubert said that 
he had refused to accept. As I understand the evidence, Henry 
was trying in 1236 to show that the reported marriage of Richard 
de Clare to Meggotta was a breach of a settlement in which the 
restoration of Hubert’s ancestral lands and part of his acquired 
lands was bound up with his oath not to interfere any further 
in the affairs of Richard de Clare. Hubert argued that the 
two points were distinct. He fully admitted the oath, and 
insisted that, so far as he was concerned, he had kept it. He 
denied that there had been any talk about lands, either when 
he made the oath or earlier in the day. The subjects of discus- 
sion had been the justiciarship, and the constableship of the castle 
of Dover, to which he had a right by charter. Presumably he 
meant that the return of his lands was a matter of course, and 
had already been settled ; but we really have not enough evidence 
on which to decide the rights and wrongs in this conflict of 
memories. 

Matthew Paris, who was aware that Meggotta’s marriage 
had been the subject of judicial inquiry, says that Hubert satisfied 
Henry of his good faith. Certainly the storm blew over and 
nothing more is known about the matter for two or three years ; 


1 Close Rolls, 1231-4, p. 419. The letter is not indexed under ‘ Burgo, Hubert de ’, 
and has apparently not been noticed. 


2 Compare his account of his state of mind in Bracton’s Note Book, ii. 667. 

3 Chronica majora, iii. 386: ‘Tandem tamen, multiplicatis intercessoribus, eo 
quod asseruit comes Hubertus hoc se nescivisse nec per eum hoc factum fuisse, pro- 
missa quadam summa pecuniae, regalis quievit indignatio ’. 
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but Henry did not forget it. The unhappy Meggotta died in 
November 1237. The shame of all the gossip and publicity, 
the doubt cast upon the fact of her marriage, and the separation 
from her lover, may well have killed her. On its way to burial 
—we do not know where—her body lay for a night in the abbey 
at St. Albans. Her father gave the church a silken hanging in 
memory of this.2 One would like to know how Richard de 
Clare felt about it all. To his stepfather Richard of Cornwall, 
and the barons who had begun the proceedings against Hubert, 
and to the king himself, the death of this granddaughter of 
William the Lion must have come as a happy release from a 
tiresome difficulty. Richard’s marriage immediately became a 
subject of intrigue. Henry, before the relations between the 
young earl and Meggotta had been made known, had wished, 
according to Matthew Paris, to marry him to one of his new 
Savoyard relatives. This plan, if ever entertained, was dropped. 
John de Lacy, earl of Lincoln, came forward with an offer, which 
Henry was prepared to accept. The bargain became known just 
at the time when Richard of Cornwall was agitating against 
Simon de Montfort and other royal advisers on account of Simon’s 
clandestine marriage with the king’s sister Eleanor, the widow 
of the younger William the Marshal. Earl John’s wish to buy 
the marriage of Richard de Clare increased the fury of the earl 
of Cornwall. The two marriages became a major issue, and only 
the skill of the papal legate Otto, who reconciled the parties, 
saved the king from a serious situation.® 

If the Tewkesbury annalist, generally well informed about 
the affairs of the advocatus of his abbey, was right in saying that 
Meggotta died in November 1237, these negotiations about 
Richard de Clare’s marriage began while the girl was on her 
deathbed. For on 26 October Henry, with the counsel of Earl 
Richard of Cornwall, the king’s brother, and others of the council, 
granted to the earl of Lincoln that, if the king could not attract 
the count of La Marche to his service by the marriage of Richard 
de Clare to the use of one of the count’s daughters before Hilary 


1The date of her death is given by the Tewkesbury annalist (Ann. Monastici, 
i. 105). That she was at Kempton, where the trial took place, is made probable by 
the issue of a safe-conduct to the countess and her daughter to come to Kempton 
to speak with Hubert. The safe-conduct was valid till near the end of October 1236 
(Cal. Pat. Rolls, 1232-47, p. 161, issued 14 October at Hertford). It was probably 
when they met that the countess confessed the marriage and its later consummation. 
It is not likely that, after her marriage was known, Meggotta was allowed to live 
with Richard till her death. The general impression outside was that the marriage 
took place in 1236 (Chronica Majora, iii. 386; Ann. Monastici, iv. 428). 

2° Liber additamentorum ’, in Chronica Majora (vi. 90). 

3 Ibid. iii. 475-9. 

4 A possible explanation is that the confession of her marriage was not believed. 
Her father continued to say that he knew nothing of it. 
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next (13 January 1238), then the said earl of Lincoln should 
have the said marriage to the use of his first-born daughter for 
5000 marks, whereby he had made fine with the king and whereof 
the king had pardoned him 2000 marks. After Hilary the king 
would not put the earl off... Hilary passed, and the count of 
La Marche had not agreed. On 26 January Richard de Clare 
married Maud de Lacy.?, The boy was not yet sixteen years 
of age, and Meggotta had not been three months in her grave. 
This grim story throws light on one aspect of feudal wardship 
and marriage. 

Hubert de Burgh survived his daughter for nearly six years 
—he died on 12 May 1243—but, since the overwhelming disaster 
of 1232-4, he had been a changed man, and after Meggotta’s 
death he was quiet and subdued. His resignation to the blows 
of fortune and his reluctance to incur further trouble, combined 
perhaps with resentment against Richard of Cornwall, made 
him support the king, Simon de Montfort, and the earl of Lincoln 
in the quarrels about the marriages. ‘Nobody stood by the 
King ’, says Matthew Paris, ‘ save the earl of Kent, and no harm 
was feared from that quarter, for he had forsworn arms, was 
old and a man of well-tried discretion.’ Henry, however, was 
not disposed to forgive and forget the scandal which had touched 
the most precious of his wards, and had affronted his dignity and 
probably frustrated his plans. Moreover, Hubert’s responsibility 
in the matter was a weapon which Henry could use to get back 
some of his own. It is clear that his attempt in 1234 to limit 
the range of Hubert’s rehabilitation had not been completely 
successful. We hear no more of the certa summa. The reason 
probably was that the formal judgement by Hubert’s peers in 
the king’s court, reversing his outlawry as illegal, had protected 
him. After that decision Hubert had a right to the lands which 
he had acquired by gift or purchase or succession, over and above 
his modest ancestral tenements. He could rightly ‘refuse to 
accept ’ the royal charter which Henry had sent him. At that 
time the king was anxious for peace and settlement, happy in 
his reconciliation with his barons, and full of resentment against 
Peter des Roches and Peter des Rivaux. Hubert had given up 
all claims to the justiciarship, and did not hold a single royal 
castle or honour of the king. Henry could afford to be generous, 
and had even restored to him the three castles in Upper Gwent, 
between the Usk and the Wye, to which he had acquired an 


1 Cal. Patent Rolls, 1232-47; pp. 199, 200. 2 Ibid. p. 208. 

3 Chronica Majora, iii. 476. 

‘ This conclusion emerges from a very interesting case given in Bracton’s Note Book, 
iii. 161, no. 1141 (coram rege, 20 Henry III, 1235-6). For a list of Hubert’s inherited 
and acquired lands, see ante, 1. 432. This is based on Close Rolls, 1231-4, p. 166. 
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almost prescriptive right. Now things were changed. Hubert, 
in Henry’s eyes, had broken a solemn oath and had interfered 
with the fortunes of Richard de Clare. He was old, stricken, 
and defenceless. So in 1239 the charge was repeated, and the 
trial of 1236-7 resumed at the point at which it had been allowed 
to stop. The opportunity was seized also to reopen all the old 
charges which had been the subject of the trial at Cornhill in 
November 1232 and on which, owing to Hubert’s submission 
and the intervention of some of the earls, judgement had not 
been pronounced. The story how, through his advocate Laurence 
of St. Albans, Hubert confounded the king’s narratores, is well 
known. ‘I have never been a traitor, to you nor your father, 
as is clear by God’s grace in you’, as though he had said, ‘ But 
for me you would not be where you are’. So he spoke, humilians 
se regi, when Henry wounded him to the quick by some especially 
atrocious observations.1. As always happened in such cases, 
where the issue was in doubt, an agreement was reached to the 
royaladvantage. The outcome is given in a recital on the Charter 
Roll: Hubert submitted himself to the king’s liberality and 
grace, and surrendered the three castles of Skenfrith, Grosmont, 
and White Castle, and the castle of Hadleigh ? with the town and 
park there. The king, on his part, pardoned him for the 
marriage of Richard de Clare and all other offences prior to the 


feast of St. Luke (18 October) and granted Hubert and Margaret 
ajl Hubert’s other lands. Succession was for the lives of each, 
with remainder to the heirs of both, and then to the heirs of 
Hubert. This recital is dated 29 October 1239, the second day 
of the regnal year, and we may conclude that agreement had 
been made a few days earlier, on the feast of St. Luke.’ 


1Matthew Paris, Chronica Majora, iii. 618-20. Matthew speaks of Hubert’s 
equanimity and patience in the face of the king’s ingratitude and importunity. The 
trial took place on 1 July 1239. The charges and the replies of Lawrence of St. 
Albans are in the ‘ Liber additamentorum ’ (ibid. vi. 63-74). Hubert’s denial of his 
knowledge of Meggotta’s marriage is explicit : ‘nec adhuc scit de maritagio ’. 

2 Hadleigh, in the hundred of Rochford, Essex. As there has been some con- 
fusion about this matter, a note may be welcome. Hadleigh is about three miles 
south of Rayleigh, the caput of one of the two honours, Rayleigh and Haughley, which 
formed the greater part of the escheat of Henry of Essex and were for some years 
held by Hubert de Burgh of the king (see Book of Fees, p. 1457, and ante, 1. (1935), 
424). Both honours were lost by Hubert in 1232, and Haughley (in Suffolk) was 
never restored. Certain manors of the honour of Rayleigh, however, were regranted 
to Hubert on 21 April 1235 (Cal. Pat. Rolls, 1232-47, pp. 100, 101); these were Ray- 
leigh, Hadleigh with the castle, Eastwood, ‘ Watelegh ’, Foulness, and the hundred 
of Rochford in which these places lie. This does not mean that Hubert got the 
honour of Rayleigh, but that he was given certain lands holding of it, including the 
main residence, i.e. the castle at Hadleigh, with its park, and presumably the chief 
manor and park at Rayleigh. ‘ Watelegh’ is a corruption, I think, of ‘ Waleflete ’, 
or Wallasea Island, next to Foulness. It was certainly in the hundred of Rochford. 

3 Cal. Charter Rolls, i. 248. 
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The personality of the Countess Margaret pervades both the 
incidents described in this paper. Another element, common 
to both, may be found in the document just summarized. Hubert 
and Margaret are there regarded as joint-tenants of Hubert’s 
lands. Each has a life interest in them, and the succession is 
to go in the first place to their heirs, and only afterwards to 
Hubert’s heirs, that is to say, to John de Burgh, his son by 
Beatrice de Warenne. This was not a new arrangement. The 
king had frequently granted honours and lands to husband and 
wife jointly, and though by 1239 they had no longer any claim 
to the king’s gifts, it is probable that they held some lands 
otherwise acquired in the same way. For example, on 8 October 
1229, Henry granted to ‘ Hubert and Margaret his wife for life, 
remainder to their heirs, remainder to the heirs of Hubert’, 
the manors and castles of Cardigan and Carmarthen, with their 
honours and knights’ fees, advowsons and other appurtenances, 
to hold by the service of five knights in the king’s army in Wales.! 
Here then we get a clue to the appearance of Margaret in the oath 
of Bromholm, and here we have the motive for Margaret’s 
anxiety to provide a future for Meggotta, for Meggotta was the 
only heir of Hubert and Margaret and was next in the line of 
succession. 

Genealogists have already commented upon the unusual terms 
on which Hubert was created earl of Kent.2 The succession 
was limited to the issue of marriage with the daughter of William 
the Lion. I need not repeat a discussion which points to a desire 
on the part of his peers to confine the privileges of a new ear! 
—a very rare creation outside the royal family—to the issue of 
his royal wife. An almost inevitable consequence of this act 
was the extension of the same conditions, so far as was necessary 
to maintain the dignity of the earldom, to Hubert’s lands. John 
de Burgh would succeed presumably to the ancestral lands and 
to such as were not held jointly by his father and mother, and 
had the prospect of a great inheritance, without the title of earl, 
if his step-sister died without heirs. Meggotta would be a great 
heiress indeed, especially after the acquisition of the honours in 
the Marches of Wales. The lands of Henry of Essex, the honour 
of Peverel of London, the honour and castles of Montgomery, 
Cardigan, and Carmarthen, possibly the three castles of Gwent, 
and even another earldom for her husband, made a noble suc- 
cession to bring to Richard de Clare. And what safer and more 

1 Calendar of Charter Rolls, i. 100; cf. the charter of 18 July 1227, in Ann. 
Monastici, i. 237-8. 


2 Complete Peerage, ed. Vicary Gibbs, vii. 137; S. H. F. Johnston, ante, 1. (1935), 
430. 
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brilliant prospect could a young girl have than that opened up by 
a family compact with the house of Clare, neighbours in Essex 
and East Anglia and in the southern March? We can under- 
stand Hubert’s desire, as he watched the sinister developments 
of 1232, to put the position of himself and Margaret beyond doubt. 
We can sympathize with the frenzied decision of the countess, 
when the blow fell and she was in sanctuary at Bury St. Edmunds, 
to hurry on the marriage between her daughter and Richard, 
children though they were. The boy would, she knew, be taken 
away, but she might save something for a brighter day. 

It is a pity that we know so little about these people. As we 
stir these cold ashes, a tongue of flame seems to dart out and 
flicker and die. We cannot feel sure of very much. We can be 
certain, I think, that Margaret was a very remarkable woman. 
She lived for many years, until 1259,1 when John de Burgh at 
last came into his full inheritance ; but it was not the inheritance 
of which Hubert and Margaret had dreamed. 


F. M. Powicke. 


1 Since the editor of the Chronica Majora (iii. 373 note, and the index, vii. 399) 
confuses Margaret with one of her sisters, it is worth while to point out that King 
William the Lion had three daughters known by this name. One was illegitimate ; 
she married Eustace de Vesci, the Northumbrian baron who was a leader in the 
rebellion against King John. The story goes that his wife was one of the victims of 
John’s lust, and that this goaded Eustace to rebel. Another Margaret, or Margery, 
who was said to be a very beautiful woman, married Earl Gilbert the Marshal. She 
died on 17 November 1244 (ibid. iv. 396). She must have been the daughter of King 
William whom Henry III wished to marry in 1231 (Matthew Paris, Historia Anglorum, 
ed. Madden, ii. 336). According to the Handbook of British Chronology she had married 
Gilbert, earl of Atholl, but no earl of this name is mentioned in the list of earls (pp. 
53, 293). The only other legitimate daughter of William the Lion was Isabella, who 
had married Roger Bigod, the young earl of Norfolk, in 1225. 


[Additional note: This paper was in the hands of the printer when Mr. H. G. 
Richardson’s essay on the English coronation oath appeared in the T'ransactions of the 
Royal Historical Society, fourth series, xxiii. (1941), 129-58. Mr. Richardson, refer- 
ring to the two bulls of Pope Gregory IX (see above, pp. 535-8), concludes that 
Henry II had in fact taken an oath to the effect described over and above the 
traditional coronation oath (p. 132). I venture to suggest that, if the pope was 
referring to a particular oath, he was more likely to have had in mind the oath made 
in the presence of Cardinal Guala by Peter des Roches, Hubert de Burgh, and others 
on the king’s behalf, for the period of the minority. It is significant that, in a letter to 
the son of the viscount of Limoges, the sanction of this oath is invoked on 3 Septem- 
ber 1220, more than three months after the king’s second coronation (Foedera, I, i. 
163). If Henry had made the oath in May 1220, would it not have been more 
appropriate to refer to it in September rather than to an oath made at the beginning 


of the reign by the bishop of Winchester and others in the presence of the papal 
legate ?] 





The Forms and Machinery of the ‘Commune 
Petition’ in the Fourteenth Century 


PART II 


E have so far considered the form and machinery of the 

commune petition in its more or less settled and developed 
condition in the second half of the fourteenth century. It is now 
desirable to see whether we can trace something of its growth in 
the more embryonic stages of its history. It is difficult, owing to 
the nature of the evidence, to reach any very firm conclusions, 
but it is at any rate worth taking into account the tendencies of 
development to which the evidence, such as it is, seems to point. 
The form in which we have hitherto met this type of petition has 
been as one of a string of petitions enrolled as communes petitions 
on the parliament roll. Our next business is to discover how far 
back it goes, and in what form it appears first. 

Certain early sets of petitions exist which claim to proceed 
from ‘the community’ in some way. The first is the ‘ Billa 
Prelatorum et Procerum regni liberata Domino Regi ex parte 
tocius communitatis in parliamento Lincolnie anno supradicto ’ 
(i.e. 29 Edward I), which was the condition of the grant of a 
fifteenth in 1301. Then come the ‘ Petitiones que in Parliamento 
Domini Edwardi Regis . . . apud Karliolum, in octabis Sancti 
Hillarii, anno regni sui XX XV, per communitatem regni porrecte 
fuerunt super oppressionibus per Magistrum Willelmum Testa, 
Clericum Domini Clementis Pape quinti, communitati factis 
memorate ’.2 Certain articles, ‘ baillez a nostre Seigneur le Roi 
par la Communalte de son Roialme ’, in the April parliament of 
1309 were the condition of the twenty-fifth granted by ‘les laies 
gentz ’.2 And in the parliament of 1318, four petitions were 
presented to the king by ‘ les avantditz Prelatz, Contes et Barons, 
et tute la Communalte du Roialme’.t But it is fairly obvious 

1 Palgrave, Parliamentary Writs, i. 104b. 

2 Rot. Parl. i. 219. They open: ‘ A nostre Seigneur le Roi prient Contes, Barons, 


et tote la Communaute de la terre aide et remedie des oppressions southescrites . . .’. 

3 Tbid. i. 443, no. 4. 

*Cole, Documents Illustrative of English History in the Thirteenth and Fourteenth 
Centuries, pp. 6 and 7. They run in the name of ‘le Barnage od la communalte de 
people ’, ‘les Prelatz, Countes et Barouns ’, ‘les ditz Prelatz, Countes et Barouns’, 
and ‘le Barnage od le commun poeple ’, respectively. The table of contents of the 
Vetus Codex heads them ‘De peticionibus per communitatem Angliae porrectis’ 
(Maitland, Memoranda de Parliamento de 1305 (Rolls Ser.), p. 345). 
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that in the compilation of all these four sets of petitions the 
magnates, or at least the lay barons, in parliament took the lead. 
Four summarized petitions on the roll of 1305 seem to have had 
a similar origin,’ for they bear the marginal note ‘ Communitas 
Anglie ’ but include in their list of petitioners in all four cases, 
earls and barons, and in two, the prelates as well.? Another 
petition on the same parliament roll, however, included in 
Maitland’s Memoranda de Parliamento * but not in the version of 
Rotuli Parliamentorum, looks like our earliest printed example of 
the type of petition which we have examined in part i, though 
it does not actually run in the name of the community. The 
summary opens ‘Ad petitionem pauperum hominum terrae 
Angliae .. .’, and reports a complaint of corrupt jurymen, &c., 
and of the encroachment of church courts. The next examples 
occur on the 1315 roll, where three petitions are addressed to 
king and council by ‘la Communaute d’Engleterre ’, ‘la Comu- 
naute de sa terre’, and ‘la Comunealte d’Angleterre ’, respec- 
tively. They complain that conspirators in each district of 
England have allied to themselves jurors of assizes and inquests, 
that the fee for crossing the Humber has been doubled, and that 
‘ protection ’ is allowed in pleas of felony. Two summaries of 
1318, concerned with the coket in London and the exportation of 
lead, open ‘ Ad peticionem communitatis petentis quod .. .’.5 
A similar one of 1319 complains that writs of oier and terminer 
are granted too commonly ;* while three of 1320 protest against 
the encroachments of church courts and the release on bail by 
the marshal of the king’s bench of men indicted for murder or 
other felonies.? The latter complaint is summarized twice, in 
slightly different words, and has obviously been the subject of 
two different petitions. Thus, even as early as 1320 we find 
evidence of that overlapping which we have already noticed in 
some of the communes petitions of the later period.® 

We may observe, too, in passing, that on the same 1320 roll 
the statement appears that ‘ quedam Peticio per Milites, Cives, et 
Burgenses, pro Comitatibus, Civitatibus, et Burgis Regni sui 


1 Though we cannot be sure that they were all compiled in parliament. 

2 Rot. Parl. i. 161, no. 21; 166, no. 69; 167, no. 73; 178, no. 11. In the first 
case the marginal ‘ Communitas Anglie ’ is contained in the Vetus Codex version, not 
on the original roll (Maitland, op. cit. p. 54, n. 3). 

3 P. 305, no. 472. Maitland was inclined to attribute it to the knights and burgesses 
(p. lxxiv). 

4 Rot. Parl. i. 289, no. 3; 291, nos. 10 and 11. These three petitions reappear on 
the same roll (299, 319, and 324), the first in its original French form, the other two 
as Latin summaries. The responses in each case are identical (infra, p. 563). 

5 Cole, op. cit. pp. 16 and 36. There is also a defective petition, concerned with 
the fishers of London, on p. 37, and one ‘ factam Regi pro utilitate populi’ about the 
passage between Dover and Whitsand, on p. 44. 

6 Ibid. p. 54. 7 Rot. Parl. i. 372, no. 13; 374, no. 26; 375, no. 42. 
8 See part i. supra, p. 200. 
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ibidem existentes, liberata fuit’, whereupon it is recited.1 But 
this is in quite a different part of the roll from the three we have 
just referred to. It comes at the end of the record of activities 
in that parliament, while the other three are scattered about under 
the heading ‘ Peticiones liberate in eodem Parliamento’ which 
immediately follows its response. This looks like additional 
evidence that the vague communitas of the other petitions contains 
no reference to the knights and burgesses, for otherwise there 
would be no point in segregating theirs so carefully and making 
its authorship so explicit. It also appears from this isolated 
occurrence, and from the lead taken by the magnates in the com- 
pilation of the petitions we have described above,? that only 
gradually did the knights and burgesses take to petitioning alone, 
apart from the other elements in parliament.® 

But leaving on one side this exceptional case, the point we 
would emphasize about these community petitions of 1305, 1315, 
1318, 1319, and 1320, is that they are scattered among the strings 
of petitions which are enrolled on these early parliament rolls, 
mixed indiscriminately with petitions from individuals and from 
definitely named groups. In these early rolls there are no sets of 
communes petitions under that title. In the strict sense, therefore, 
we have no right to apply to these community petitions the name 


communes petitions, since that category is not yet recognized on 
the parliament rolls, and we have seen already that it was possible 
in later times for a singulere petition to proceed from ‘les Com- 
munes ’.4 But they do deal with the kind of subject that was 
embodied in communes petitions afterwards, and we suspect that 
they are the forerunners of that class. 

Certain original petitions of the community remain from this 


1 Rot. Parl. i. 371. 2 Pp. 549-50. 

3 The next petition that remains from the knights and burgesses explicitly is con- 
tained in Ancient Petition, no. 13018, and appears to have been presented at the 
‘ great council’ which met in Lincoln on 15 September 1327. No. 13018 itself proceeds 
from ‘ ses bones gentz de la communalte Dengleterre ’, but the transcript to which it 
calls the attention of king and council opens, ‘. . . prient les chivalers des Counteez, 
Citeins des Citeez, Burgois des Burgs de toute la terre Dengleterre ’, and continues 
below, being composite, ‘Item prient les avantditz chivalers Citeins et Burgois pur 
eus et pur toute la commune de la terre...’ No. 13018 seems to have been presented 
at a meeting of the council in Pontefract late in 1327 or early in 1328 (Richardson and 
Sayles, ‘The Parliaments of Edward IIL’, Bull. of the Inst. of Hist. Research, viii. 66, 
and 70, n. 5). No. 13017 is a contemporary transcript of a writ to the treasurer en- 
closing ‘ Quandam peticionem coram nobis et consilio nostro per milites comitatuum 
Cives Burgenses et communitatem regni nostri nuper exhibitam ’, tested at Lincoln 
on 24 September in the first year. The enclosure was apparently the petition tran- 
scribed in no. 13018. 

4 See part i, supra, p. 204. We suspect that petition 82 of 1315 might have been classed 
as a singulere petition later. It reads: ‘ Prie la Comunalte de la terre, et nomement 
ceux de l’eist de Londres, q’il peussent avoir leur Chemyn reparaile des Pounz et des 
Chaucez de Stratford . . . priount pur tote la Cominalte du Roialme . . ..—though this 
request would certainly affect others than the inhabitants of the district (Rot. Parl, 
i. 308). 
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early period among the Ancient Petitions in the Public Record 
Office. No. 3808 (1297-1307 ?), from ‘les bones gentz de sa 
terre ’, concerns forfeiture of wools in 25 Edward I. In no. 
E216 (1302) ‘se est mustre pur son poeple’ that sheriffs indict 
men maliciously, with special reference to the sheriff of Salop, 
and the response takes for granted that that county is the one 
concerned. No. 5435 (c. 1319) is a protest by ‘la Communalte du 
Roialme Dengleterre’ against ‘les overoures des Chapeus en 
Fletestrete de la Cite de Loundres’. No. 3955 (1322 ?) proceeds 
from ‘les Chivalers des Countez et tote la Commune de sa terre ’ 
and asks that justices shall be assigned to take fines from the 
adherents of rebels.1 In Chanc., Parl. and Council Proc. 8/22 
(c. 1324 ?) ‘la Comminaulte de sa terre ’ petitions that executors 
shall be compelled to render account. And in Chanc., Parl. and 
Council Proc. 4/20 (c. 1316-24 ?) ‘la Comunialte dengleterre ’ 
complains that sheriffs and under-sheriffs take fees, robes, and 
pensions.2. We can only guess, of course, in each of these cases, 
to which class the petition would have been assigned at a later 
date. 

So far we have met the community petition only as a single 
request. Occasionally, however, it makes a multiple request. 
Such a case is no. 8 of 1315—still in the same string as the three 
we have already cited from that year. Its opening is ‘ A Nostre 
Seigneur le Roi monstre la Communaute du poeple de son Roialme 

. ., and it recites the oppressions committed by great lords. 
Its sections begin with ‘ Item ’, it ends ‘ par quoi la dite Comu- 
neaute prie ge remedie soit fait en tels ultrages ’, and the ‘ Re- 
sponsio ad tres peticiones precedentes ’ is reserved until the end 
of them. There seems no doubt that all three are the work of 
the same petitioner. What look like similar cases are to be found 
in the Public Record Office. Ancient Petition, no. 5398, from 
‘la Comunalte Dengleterre ’, consists of four requests, the second 
and third opening ‘ Derechief monstre la dite Comunialte du 
Realme ’, and the fourth, ‘ Derechief priont la dite Comunialte ’. 
The membrane is endorsed 


“Celi qe se sent grevee, veigne et le Roi li fra dreit. 
Irr’ 
Coram Rege’. 


Its date seems to be somewhere between 1316, when the Statute 
of Lincoln, referred to in Petition 3, was passed, and 1324, the 
year in which the lands of the Templars were transferred by 


1 Printed in J. C. Davies, The Baronial Opposition to Edward II, p. 597, and attri- 
buted there to 1322 (p. 509). 

2 Printed, ibid. p. 582. 

* Except for the transcript contained in Ancient Petition, no. 13018 (supra, 
p. 551, n. 3). 
* Rot. Parl. i. 290. 
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statute to the Hospitallers (see Petition 4).1 Another case is 
Ancient Petition, no. 3951, from about the same period,? con- 
sisting of two requests, the first from ‘la communalte de sa terre 
de Engiltere ’, the second opening ‘ Ensement’. It is endorsed 


‘ Quoad primam peticionem . 
Quoad secundam peticionem.. . ’. 


Ancient Petition, no. 3959, is rather later, probably between 1332 
and 1336, from its reference to ‘le Roi Edward le ael’, and to 
‘lestatut drein fait a Westmonstre ’, apparently that of 5 Edward 
III, the next being that of 10 Edward III. Its first request 
proceeds from ‘la commune de la terre’, while the other two 
open ‘ Item ’, and continue below, ‘ prie la dite commune’. It is 
endorsed 


*Celui gi vodra sure ceste peticion. 


quant au primer point eit brief au viscont qe mes nul tiel soit receu 
en nul office de viscont ’. 


Ancient Petition, no. 11479, is neither endorsed, paragraphed, nor 
dated in any way, save that it refers to the Statute of Marlborough 
(1267), but it contains four requests, the first from ‘ ses comounes 
de engleterre ’, and the last three beginning ‘ Plese auxi a nostre 
Seigneur le Roi de ordeyner’. Its appearance suggests an early 


date. 


These multiple community petitions would therefore seem to 
be nothing more than variants of the single community petitions 
we have met already ; they arise merely because the same peti- 
tioner happens to have more than one request to make. From 
about 1324, however, very different strings of petitions appear : 
two of these sets are included in the printed Rotuli Parliamentorum, 
the rest are in manuscript in the Public Record Office.* They 
vary in form, and the responses are variously arranged: each 
may follow its petition immediately, or all may be together on 


1 A curious circumstance is the separate existence of the third petition in a rather 
more detailed form as Chanc., Parl.-and Council Proc. 4/20 (supra, p. 552). Its endorse- 
ments : 

‘ Seit fait bref as Thresorier et Barons, sur le statut de Nicole, et qe il le facent 
tenir a la sute de ceus ge se vodrent pleindre. 
Irr’ 
Coram magno consilio ’, 
compared with those of Ancient Petition, no. 5398, with their reference to the king, 
suggest that it was an earlier attempt by the same petitioner. 

2 Presumably before 1327, from the reference in the petition to the Statute of 
Gloucester passed in the reign of the present king’s father, and after 1318, from the 
allusion in the endorsement to the parliament of Lincoln (1316), followed by that to 
the last parliament of York, which might be 1318, 1319, or 1322. 

3 Chanc., Parl. and Council Proc. 66/29 and 5/25; Rot. Parl. i. 430, and Ancient 
Petition, no. 392; Rot. Parl. ii. 7-11; Chanc., Parl. and Council Proc. 33/22 and 6/20 
(the latter printed in Rotuli Parliamentorum Anglie Hactenus Inediti, ed. Richardson 


and Sayles, pp. 224-30); Parl. Roll (Chanc.) 4 (printed ibid. pp. 232-9); and Ancient 
Petitions, nos. 13584 and 13587. 
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the dorse of the same membrane or on a separate one. But all 
are alike in this : each petition is separately answered. And this 
fact, together with the variety of topics included in the same 
group of petitions, leaves little doubt that we have here sets of 
petitions analogous to those strings of communes petitions which 
figure habitually on the parliament rolls in the later period. But 
they have not yet reached their final form, and become an integral 
part of the parliament roll. We are reminded of the statement of 
Messrs. Richardson and Sayles, that each separate tribunal con- 
stituted for the purpose of a parliament made a record of some 
sort of its proceedings, and that these records were merely strung 
together without much system to form the early parliament rolls. 
There is some little evidence that these early strings of community 
petitions may have originated as council agenda. The earliest 
trace of them may appear in Chanc., Parl. and Council Proc. 
66/29, which seems to be an annotated list of material discussed 
at a council meeting connected with the parliament of 14 November 
1322. Some of the contents follow exactly Chanc., Parl. and 
Council Proc. 5/10, which is explicitly a list of agenda sent by the 
king to be considered by the council, but is not annotated.2 The 
remainder of the contents is of unknown origin, including two 
entries complaining of the way in which prises are taken by great 
lords, and of the difficulty encountered by ‘ un homme du poeple ’ 
in getting justice against such magnates. The first is ‘ answered ’ 
(in a different hand), the second not. These two read noticeably 
like communes petitions, the first with a clerical bias. They are 
probably from the same petitioner, for the second begins ‘ Dautre- 
part ...’. From one aspect, therefore, they may merely be an 
example of the multiple petitions discussed above; but in 
addition, their appearance as an item of council business suggests 
that later sets composed only of communes petitions may also 
have been compiled for the use of the council. This is rendered 
more probable by the fact that already, in 1315, mingled sets of 
petitions from the community and singuleres petitions bear the 
headings ‘ Responsiones facte coram Rege et Magno Consilio in 
Parliamento Regis . . .’ and ‘Coram Magno Consilio ’.? 

The earliest of these strings of community petitions is probably 
Chanc., Parl. and Council Proc. 5/25, a single membrane written 
on both sides, which opens: ‘Fait a remenbrer ge le peple 
Dengleterre se sent forment opprecies e greve entre autres choses 
de cestes suthescriptes ’. Unfortunately the manuscript is in bad 

1*The Early Records of the English Parliaments’, Bull. of the Inst. of Hist. 
Research, vi. 132 and 140. 

2 Printed in part in J. F. Baldwin, The King’s Council, p. 472, and dated 15 October 
1322; also printed in full in J. C. Davies, The Baronial Opposition to Edward II, 


p. 582, no. 93, but dated there ‘ before the Parliament of York ’. 
3 Rot. Parl. i. 289, 298b, &c. See infra, p. 563. 
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condition. There appear to be some eighteen petitions.‘ Their 
openings, where legible, tell us nothing, the first being ‘ De ceo 
ge ’, and the later ones the same three words preceded by ‘ Item ’. 
But the petition concerning fairs includes the statement ‘ Prie la 
comunalte auxi bien des marchaunz come de poeple .. .’; while 
that against forestallers complains that ‘comune de gentz’ can 
only buy from these monopolists, whence arise the high prices, 
particularly of food; and it ends ‘E semble ge grant profit 
serreit a common pople’ if town officials were forbidden to 
‘marchaunder com comon marchaunz’ during their term of 
office. The argument for assigning this set to 1324 rests on the 
fourth article, which complains that no certain measures and 
weights are observed, and to which the response is : ‘ Die Martis 
deferantur rotuli Cancellarie, de hiis qe anno X° facta fuerunt ’. 
An entry on the Fine Rolls for 3 November 1324, appoints com- 
missioners ‘to survey all measures whereby wine, ale, and corn 
are sold and bought’, and refers to the action taken on 20 
February, 10 Edward II.?_ If the appointment of this commission 
was the result of the fourth article on our manuscript, the petitions 
comprising it were presumably delivered in the parliament of 
20 October 1324, to which only knights were summoned in addi- 
tion to magnates. Each petition is followed by its response in a 
more scrawling hand and not very neatly inserted ; indeed, in 
one case a response is continued farther down the membrane, 
after several other items, on a piece which has been stuck to 
the original membrane and projects beyond it. None of these 
responses mentions the council, though occasionally the king 
figures, but they read like the pronouncements of an authoritative 
body. As in the case of Chanc., Parl. and Council Proc. 66/29, 
this looks like the document in use when the petitions were 
discussed. 

The next set of community petitions, that of 1325, exists in 
manuscript both in Ancient Petition, no. 392, and on the close 
roll, and is printed in Rotuli Parliamentorum4 The heading in 
the close roll (which does not appear in Ancient Petition, no. 392) 
is as follows : ‘Memorandum quod Petitiones subscripte concesse 
fuerunt in Parliamento apud Westmonasterium convocato in Octa- 
bis Sancti Martini, Anno Regni Regis Edwardi filii Regis Edwardi 
decimo nono, per éundem Regem de Assensu Prelatorum, Comi- 

1 They deal with such matters as the need for inquiry into the customs claimed by 
cities and boroughs, the iniquities of mayors, aldermen, and bailiffs who themselves 
turn forestaller, diversion of murage to the use of individuals, lack of standard measures, 
waste committed by guardians, prolongation of fairs beyond their allotted limit, and 
non-fulfilment of the king’s pardon of debts and amercements. 

2 C.F.R. 1319-27, p. 314. 

5 Classified as a parliament by Messrs. Richardson and Sayles, ‘ The Early Records 


of the English Parliaments’, Bull. of the Inst. of Hist. Research, vi. 88. 
* Rot. Parl. i. 430, taken from the Close Roll. 
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tum, Baronum, et aliorum in dicto Parliamento tunc existentium 
in forma que sequitur:’ The close roll version contains six 
petitions, while Ancient Petition, no. 392, contains five, the sixth 
of the former, on behalf of London, being absent from the latter. 
On the other hand, a sentence is added to the first response on 
Ancient Petition, no. 392, which does not appear in the other 
version. Four of the petitions proceed from ‘voz (or ‘ ses’) 
liges gentz’, one from ‘les dites gentz pur tote la Commune ’, 
and the last from ‘ les gentz de la Commune ’.1_ Ancient Petition, 
no. 392, which bears the words ‘ Billa pro tota communitate 
tocius Regni’ in elaborate lettering along its foot, was probably 
the document actually used when the petitions were considered 
in parliament, for the responses are in a different ink and hand, 
and not too tidily inserted. The inclusion of these petitions on 
the close roll may be due to the topical reference of four of them 
(including that on London). 

We come now to the well-known set of community petitions 
in the January parliament of 1327, printed in Rotuli Parliamen- 
torum under the heading ‘ Petitiones in Parliamento’.2 The 
original manuscript from which the printed version is taken is in 
the Public Record Office, where it is listed as ‘ Parliament Roll 
(Chancery) 1’.* The forty-one petitions open: ‘A Nostre 
Seigneur le Roi et a son bon Conseil monstrent la bone Gent de la 
Commune ’, while succeeding paragraphs begin with some such 
phrase as ‘Item, la Commune prie . . .’, ‘ Item, Monstrent .. . 
la Commune de la Terre’, unless all mention of a petitioner is 
omitted. Petition 38, the only exception, runs ‘ Item, Prient les 
Gentz dela Trente ...’. In the Rotuli Parliamentorum the 
responses are printed all together, after the petitions. In the 
original manuscript, Parl. Roll (Chanc.) 1, they are on a separate 
membrane, and apparently by a different hand. They frequently 
mention the council, sometimes the king. From its annotations 
and crossings through, Parl. Roll (Chanc.) 1 appears to be nothing 
more in reality than the manuscript in use when the petitions 


1 Three of them deal with questions arising out of the recent troubles—imprisonment 
on the false charge of adherence to rebels, freedom to alienate lands held of honours 
recently fallen into the hands of the king, and unwarranted seizure of lands for the 
Crown—one with violation of the Forest Charter, another with delay in the answering 
of petitions, and the last with the restoration of the franchises of London, ‘ pur ceo ge 
nostre commune recoverir est en la dite Cite ’. 

2 Rot. Parl. ii. 7-11. The compilers of Rot. Parl. have in this case used the heading 
‘ Petitiones in Parliamento ’ to cover a different type of petition from that usually so 
designated. No heading survives in the original manuscript, as it is torn across the 
top. 

’ What seems to be an alternative version of these petitions exists as Chanc., 
Parl. and Council Proc., Roll 11. They are in a different order, and are not answered. 
Printed in Rotuli Parliamentorum Anglie Hactenus Inediti, ed. Richardson and Sayles, 
pp. 116-26. 





1941 PETITION’ IN FOURTEENTH CENTURY _ 557 


were considered—probably at a council meeting—and it is 
therefore not a parliament roll in the technical sense. 

At this point we may refer in passing to a document which 
seems to belong to the year 1331, though its exact purport is not 
altogether clear. Chanc., Parl. and Council Proc. 33/22 consists 
of ten annotated articles, some of which resemble so closely 
certain clauses in the statute of 1331 as to date it fairly certainly. 
But they open with no petitionary formula, as is usual. The 
first merely begins : ‘ Le primer la ou . . .’, and the later ones in 
some such way as ‘ Item soit ordine remedie . . .’, though ‘ plese 
a Roi ordener ’ occurs in the body of the fifth. Each is followed 
by ‘loquendum ’ in a different hand, and in all but four cases 
that is followed by another remark in still a third hand, e.g. 
‘Fiat’ or ‘soit avise le Chanceller’. This may be another manu- 
script used in the process of discussion—its items summarized 
this time—or it may not be a string of petitions at all, but, to 
hazard a guess, a list of points submitted for the consideration 
of the judges with a view to the compilation of a statute, since 
the articles deal mainly with grievances connected with the law.” 

Next in order of time comes the set of petitions from the 
parliament of January 1333, described as ‘ Peticio communitatis 
exhibita coram Rege et Consilio suo in parliamento tento apud 
Eboracum in octabis sancti Hillarii anno regni regis Edwardi 
tercii post conquestum sexto’. This description is written at the 
foot of the dorse of the original manuscript, the single membrane 
which comprises Chanc., Parl. and Council Proc. 6/20. All the 
responses are together on the dorse, probably in a different hand 
from the petitions on the front. The majority of the petitions 
are definitely stated to come from ‘la commune’. This document, 
it will be seen, is analogous in form to the set of community 
petitions from the year 1327. 

So far we have been examining documents which appear to 
have been prepared before the consideration of the petitions, and 
in readiness for it, on which the answers might be entered as it 
progressed. As in the years 1371-6,5 these lists, when filled in, 
were made to serve as the final record, though they were not, in 
this early period, subsequently attached to the parliament roll as 


1See the remarks of Messrs. Richardson and Sayles, in Bull. of the Inst. of Hist. 
Research, ix. 16. 

2 It is just possible that these articles may be connected with an instruction to the 
knights and burgesses in the parliament of this year: ‘ Et pur ce que la Pees n’ad mi 
este si bien garde come il covenist puis le darrein Parlement, si estoit dit a les Com- 
munaltes par le dit Chaunceller de par nostre Seigneur le Roi, en plein Parlement, 
Q’eux s’avisent coment l’amendement se purra faire ’ (Rot. Parl. ii. 61b). 

3 Printed in Rotuli Parliamentorum Anglie Hactenus Inediti, ed. Richardson and 
Sayles, pp. 224-30. 

4 With the exception, of course, of the close roll entry of 1325, supra, p. 555, n. 4. 

5 Supra, part i, pp. 225-7. 
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they were in the years 1371-6. For the year 1334, however, the 
surviving record of the parliament held in February of that year 
consists entirely of community petitions except for a few appoint- 
ments of justices at the end.1 It begins with these words : 


‘Fait a remembrer ge come au parlement le Roi Edward roi 
Dengleterre le tierce apres le conquest somons a Everwyk le lundi 
proschein devant la feste seint pier in cathedra lan de son regne 
oetisme diverses peticions furent baillez et liverez en dit le parlement 
par gentz de commune dont ascuns furent acordez en dit parlement de 
faire ent estatut ascunes de enrouller ove les responses faites a yceles 
a demorrer en Chauncellerie et ascunes nient responduz pur avoir ent 
meillour informacion et avis et les peticions queles sensuent od les 
responses furent liverez a sire Michel de Wath Gardein des roules de 
la dite Chauncellerie a demorrer y par Henri de Edenestowe clerk du 
dit parlement pur enrouller et a faire ent briefs ou mestier serra ’. 


The first petition opens ‘ A nostre seignur le Roi prient les bones 
gentz de la commune . . .’, and all the others proceed from ‘ la 
(dite) commune ’, ‘ les bones gentz ’, or ‘le poeple ’, if a petitioner 
is mentioned at all. Each is followed immediately by its response. 
The whole is obviously a fair copy, petitions and responses being 
by the same hand. Now although this document is classed in the 
Public Record Office with the chancery series of parliament rolls, 
its form, as Messrs. Richardson and Sayles have remarked, differs 
from that of the other parliament rolls in the same series. One 
cannot therefore say with certainty that it is a parliament roll, 
or even part of one, in the normal sense of that term. If it is 
such, then it provides the earliest surviving instance of a set of 
community petitions formally enrolled on a parliament roll. But 
in that case we cannot judge whether the enrolling upon it of the 
set of community petitions established a precedent which was 
immediately followed, since for the next five years—the period 
extending from February 1334 to October 1339—there are no 
parliament rolls surviving from the parliaments that were held 
in those years. 

The next set of community petitions—as distinct from the 
multiple community petition described above 2—that we possess 
is preserved in Ancient Petition, no. 13584, with its accompanying 
responses on a different membrane, Ancient Petition, no. 13587.8 
The two are written on one side only, and are by different hands, 
that of no. 13587 being much less neat and formal than that of 
no. 13584. In each case the hand looks uniform throughout 
except that, scrawled along the top of no. 13584, apparently by 
a different hand from the petitions, are the words: ‘ Ista peticio 

1 Parl. Roll (Chanc.) 4. Printed by Richardson and Sayles, pp. 232-9. 

2 Supra, p. 553. 


3 Printed in Rotuli Parliamentorum Anglie Hactenus Inediti, ed. Richardson and 
Sayles, pp. 268-72. 
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liberata fuit VIIIe die parliamenti’; and at the foot, in a simi- 
larly untidy hand, ‘ le jeudi ! en la primere simiegne de qarresme 
si estoit respons done as genz de commune a cest peticion et 
meisme le iour avoient ils congie a departir, et si baillerent le dit 
jeudi une petition cossu a ceste’. There are nine petitions 
altogether ; the first opens ‘A nostre seignour le Roi prie la 
commune .. .’, and all the rest are from ‘la (dite) commune’ 
except one, which proceeds from ‘la communealte des Citieez et 
Bourghs’. All the responses mention the king. From the notes 
at the head and foot of no. 13584, and from internal evidence 
obtained from the petitions themselves, they seem to have been 
presented in the parliament which met on 3 February 1339. 
Whether they were enrolled on the parliament roll, we have, of 
course, no means of knowing. 

In the next surviving parliament roll, that of October 1339, 
we find embodied in the roll a very short set of requests, bearing 
the marginal note, ‘La demand de la commune’. They are 
introduced by the explanation: ‘ Et mistrent auxi ceux de la 
Commune deux Billes ; l'une contenantes lour respons des choses 
dount ils estoient chargez de treter. . . . Et un autre des Graces 
queles ils demanderent du Roi.’ ? No answer is recorded. 

The rolls of the next four parliaments are not helpful. In 
January of 1340 no communes petitions are mentioned, only 
certain conditions on which the Commons were prepared to grant 
an aid, which were sent to the king abroad and are not on the 
roll. The information on the March roll of the same year is 
obscure. After detailing the aid granted by prelates, earls, and 
barons ; citizens and burgesses ; and merchants not resident in 
cities and boroughs, ‘et autres gentz qi demorent en Forestes et 
Gasteyns ’, respectively, it continues: ‘Souz la Condicion, ge 
nostre Seigneur le Roi . . . lour ottrei les Petitions queles ils 
mistront devant lui et devant son Counsail et lesqueles sont 
continuez desouz .. .’.3 Exactly who compiled the petitions is 
not clear, and they are not ‘ continued below’, as stated. Our 
only knowledge of them, apart from the statutes framed on them, 
is from a chance survival in the Chartulary of Winchester Cathedral,4 
where a string of petitions is headed : 


‘Tales erant articuli et peticiones communitatis regni Anglie a 
domino Edwardo tercio rege regni predicti Anno quartodecimo et 


1In the manuscript ‘ jeudi’ has been interlined over ‘ venderdi’, which has been 
struck out. 

? Rot. Parl. ii. 104b. The requests are on 105a. One wonders whether this very 
brief set, thus presented in company with the answer to their charge, might be the 
work of the knights and burgesses only. 

3 [bid. ii. 113a. 

4Ed. A. W. Goodman, pp. 131 f. Only some of the petitions given here are 
granted in the statutes, which also contain much material not found in these petitions. 
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regni Francie primo petiti et in pleno parliamento die mercurii 
proximo post primam dominicam quadragesime 1 apud Westmonas- 
terium Anno predicto celebrato propositi: De quibus dominus 
Edwardus predictus ex assensu Prelatorum Comitum Baronum et 
communitatis quosdam articulos in precedenti processu expressos 
concessit et stabiliuit ’. 


All proceed from ‘ la dite Commune ’, where a petitioner is named 
at all. There are no responses, an omission we should expect in 
a private transcript such as this. The roll of July 1340 ? makes 
no mention of communes petitions. With the information given 
on the April 1341 roll we can do little. Prelatz; Grantz, and 
Communes all presented petitions. In some cases the two latter 
co-operated, but the extent of that co-operation is not made clear. 
With the next parliament, that of April 1343, we enter the period 
when the enrolment of sets of communes petitions on the parliament 
rolls was evidently the normal practice. 

In the early sets of community petitions whose history we 
have traced from 1324 onward, the chancery clerks appear to be 
dealing with a new branch of business for which they have not 
yet fully evolved a settled procedure. In particular, they seem 
to have been undecided for a time about the best method of 
recording this business. At least once, in 1325, they had recourse 
to an enrolment on the dorse of the close roll.4 But on several 
other occasions they seem to have contented themselves with 
merely preserving the document or documents used at the meeting 
of the council (or what not) at which the petitions were considered. 
Eventually, possibly as early as 1334, the parliament roll began 
to be used for the enrolment of these community petitions, 
though the disappearance of the rolls for the parliaments of 1334-9 
prevents our knowing whether the practice at once became habitual ; 
the absence, however, of communes petitions from the rolls im- 
mediately following October 1339 suggest that it was not yet well 
established. By 1343, however, the parliament roll has become 
the recognized place on which to record the communes petitions 
and their responses. But the seeming hesitations of the transition 
period of 1324~43 is not surprising when we remember that there 
was as yet no uniformity in the compilation of the parliament 
rolls : each clerk apparently following his own devices, to a large 
extent, in deciding what material he would include. 

We have stated already * that the strings of communes petitions 

1 There seems to be some mistake in date here. The roll of this parliament opens : 
‘Les Remembrances du Parlement tenuz a Westmonstier, le Meskerdy proschein 
apres le Dymeigne en my quarresme’ (Rot. Parl. ii. 112a)—i.e. 29 March. A. W. 


Goodman, following the information given in this document, has dated these petitions 
8 March. 


2 Rot. Parl. ii. 117-25. 3 [bid. ii. 126-34. 4 Supra, p. 555, n. 4. 
5 Richardson and Sayles, ‘The King’s Ministers in Parliament’, ante, xlvii. 377. 
6 Supra, pp. 553-4. 
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prior to 1343 ! appear to be of the same type as those which follow 
—i.e. collections of petitions from different petitioners—judging 
by the variety of interests included, and the separate responses 
that are made. There is also more detailed evidence tending in 
the same direction. In the earliest of the sets, Chanc., Parl. and 
Council Proc. 5/25 (1324 %), the second and fourth articles overlap, 
both complaining of the uncertainty of weights and measures, 
while the response to the second is ‘ Alias ordinatum est reme- 
dium ’.? The 1327 set contains a petition from ‘les Gentz dela 
Trente ’, the wording of which has been almost absorbed by a 
longer petition in the same set, from ‘la Commune ’.’ In 1339 
we again find a petition from another group than ‘la Commune ’ 
—from ‘la communealte des Citieez et Bourghs’.t There is 
ground for thinking that this even conflicts with an earlier 
petition of the knights and burgesses. It asks that ‘ lestatut 
nadguerres fet a Everwyk . . . a la suite des marchaunz aliens pur 
lur singuler profit et a damage des avant ditz Citieez et bourghs 
soit repele et tenu pur nule’. The statute referred to is probably 
one of 1335, which was made explicitly at the request of the 
knights, citizens, and burgesses. The response to the 1339 
petition appears to state that the statute in question was made 
‘pur commune profit et ce a la request de la commune’. We 


have already observed the overlapping and contradictions which 
often characterize the communes petitions in their developed form : 6 
the same characteristics seem to mark the earliest communes 
petitions, and there seems to be little doubt that their history is 
continuous. We may also note that despite the scanty number 
which remain, such petitions were regarded as perfectly normal 


1 With certain exceptions, possibly, between October 1339 and 1341, when some 
of the petitions may be the exclusive work of people inside parliament; see supra, 
pp. 559-60. 2 Supra, pp. 554-5. 

3 The circumstances of 1327 were exceptional, and they seem to be reflected in the 
closing words of the set, as distinct from the three last petitions, which are ‘in 
schedula’: ‘ Et si nul autre Bille soit bote avaunt en noun de la Commune, nous le 
desavowm fors ge ceste Bille endente’. Immediately before these, appears the 
request ‘ qe Brefs issint per mi la Terre, de fere la Commune jurer, sicom nous simus 
jure, de meyntenir la querele ; auxi bien a Evesks pur la Clergie, come a Viscuntes 
pur la Commune ’ (Rot. Parl. ii..10-11). What appears to be the oath in question is 
included in the Calendar of Plea and Memoranda Rolls of the City of London, 1323-1364 
(ed. A. H. Thomas), p. 12. There follows a list of those who were sworn, grouped 
under the headings, earls, barons, knights and serjeants of the court, knights of the 
shires, archbishops and bishops, abbots, priors, priests and clerks, barons of the 
Cinque Ports, ‘ From Bury St. Edmunds’, and burgesses of St. Albans. Mr. Thomas 
points out (p. xxxiii) that among ‘ knights and serjeants of the court’ are a number 
of knights who are known to have been returned from the counties. The ‘ nous’ of 
the 1327 petitions therefore stands, apparently, for a faction drawn from widely 
different social ranks, united only by adherence to Isabella and her son, which desires 
to have the community in general (‘la Commune ’) sworn to uphold the same cause. 
The petitions represent the views of this party, and it (‘la Commune’ in this case) 
disavows any other statement of them. 

4 Supra, pp. 558-9. 5 Stats. of the Realm, i. 270. § Supra, part i, pp. 200 seqq. 
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as early as 1333, for Chanc., Parl. and Council Proc. 6/20 includes 
a request ‘ ge touz les billes nient responduz donez par la commune 
a divers parlementz en temps nostre seignur le Roi qore est, 
soient duement responduz et execut a ceo parlement ’. 

Now that we have examined the form and nature of the 
communes petitions in their less developed state, it may be profit- 
able to inquire whether they throw any further light on those 
stages in the career of this type of petition which we have already 
attempted to trace for the later period, though the evidence is 
too fragmentary to admit of similarly detailed treatment through- 
out. Some of it has been given as part of the actual description 
of the petitions. We have seen, for instance, where the knights 
and burgesses are expressly stated to have been their authors. 
Beyond that, they afford no further evidence as to compilation 
than the reference in 1309 to the knights and burgesses as bearers 
of petitions from their localities, which we have already cited.1 

Some slight evidence as to the next stage, that of presentation, 
is afforded by the ‘parliament roll’ of 1334. We have already 
quoted its opening words, which show that some at least of the 
communes petitions of 1334 were in the charge of the clerk after 
they had been answered.? This fits in with our general con- 
clusion for the later period—that communes petitions were handed 
in to the clerk of the parliament. Messrs. Richardson and Sayles 
suggest that in an earlier period, before Edward III’s reign, all 
petitions went to the receivers. Though the petitions we have 
examined here afford no direct evidence of this, it is what we 
should expect to find at a time when the commune petition was 
apparently still rare, and was enrolled along with the other 
petitions. The theory is borne out also by the endorsement of 
Ancient Petition, no. 3926: ‘Responsum est in communi in 
quadam petitione exhibita coram Rege et consilio que continet 
materiam istius petitionis et plures alios articulos tangentes 
communitatem Regni. Et remanet illa peticio in custodia W. 
de Herlestone ’—quoted by Professor Gray, who points out that 
William of Herleston was one of the two receivers of petitions in 
the parliament of 1320. But differentiation later would be the 
natural development. 

The procedure for answering the early commune petition has 
already been touched upon in our attempt to discover how the 
surviving documents originated.5 Their appearance suggests that 
they were compiled for use when the petitions were considered, 
and retained, with the addition of the responses, as records. In 
certain cases the council was indicated as the authority which 

1 Supra, part i, p. 213. 2 Supra, p. 558. 
3° The King’s Ministers in Parliament ’, ante, xlvii. 387-8. 


* Influence of the Commons on Early Legislation, p. 204. 
5 Supra, p. 554. 
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dealt with them. We may now go through the evidence in more 
detail. In the early days, when petitions from the community 
and singuleres petitions were entered on the same roll indis- 
criminately, we should expect both to come before the same 
auditors. Evidence is difficult to obtain, since most responses do 
not state who made the answer, but the parliament roll of 1315 
throws a little light on the matter, since it groups its petitions 
under three distinct headings: ‘ Responsiones facte coram Rege 


et Magno Consilio in Parliamento Regis . . .’, ‘Coram Magno 
Consilio ’ and ‘ Responsiones Petitionum Anglie per Auditores 
earundem facte in Parliamento Regis .. .... We have already 


stated that four petitions from the community appear on this roll, 
three single petitions and a multiple one.’ All these four are 
enrolled under the heading, ‘ Responsiones facte coram Rege et 
Magno Consilio...’. But the three single ones are entered again 
on the same roll, one in its original French form, under the 
heading ‘Coram Magno Consilio’, and two as Latin summaries 
under ‘ Responsiones Petitionum Anglie per Auditores earundem 
facte ...’.2. The Latin responses are identical in all three cases. 
If we had the originals of the last two petitions, we should doubt- 
less find them endorsed with, first the response, and below that, 
‘Coram Rege et Magno Consilio’, while ‘Irr’’ would come 
between. This would mean that the auditors had referred the 
petitions in question to the king and his great council and had 
suggested the form of response which was afterwards adopted— 
hence their appearance, with the same response, on the rolls of 
both bodies which had considered them. ‘Irr’’ would merely 
indicate that they had been enrolled. Of the other two, one had 
apparently gone straight to king and great council, and the other 
first to the great council only.* They may have been sent thither 
by the auditors without a suggested form of response, or diverted 
at once by the receivers. We can see the same processes illus- 
trated in the endorsements of the few original community petitions 
that do remain from this period (i.e. that can be at all safely 
dated). Chanc., Parl. and Council Proc. 4/20 (1316-24 ?) prob- 


ably passed through the auditors’ hands, like the first two above, 
since it is endorsed : 


‘Seit fait bref as Thresorier et Barons, sur le statut de Nicole, et 
ge il le facent tenir a la sute de ceus ge se vodrent pleindre. 
Irr’ 
Coram magno consilio ’. 


1 Supra, pp. 550 and 552. 

2 The four are: Rot. Parl. i. 289, no. 3; 291, nos. 10 and 11; 290, no. 8. The 
first three reappear as 299, no. 40; 319, no. 133; 324, no. 171. 

3 The response to the latter opens: ‘ Ordinatum est per Consilium...’. We have 


already seen that ‘council’ is frequently used for ‘ great council’ (supra, part i, 
pp. 218-19). 
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Similarly 8/22 (c. 1324 2): 


‘Non est adhuc lex ordinata in hoc casu. 
Coram magno consilio ’. 


Two others, on the contrary, seem to have gone straight to the 
council. Ancient Petition, no. E216 (1302) is endorsed : 


‘ Testificatum est coram consilio per Barones de Scaccario quod... 
_'. 


while no. 3955 (c. 1322) refers also to the king : 


* Avis est au conseil si il plese au Roi, ge ceo serreit afaire. 
Coram Rege ’. 


No. 5398, a multiple petition (1316-24 ?), is endorsed : 


‘Celi ge se sent grevee, veigne et le Roi li fra dreit. 
Irr’ 
Coram Rege ’. 


In this case we cannot be sure whether auditors or council sent 
it to the king; the latter seems more probable.1 Of the other 
two original single petitions of the community which belong at 
all certainly to this early period, one bears an endorsement which 
is non-committal, and the other, the words ‘ Rex pardonat 
forisfacturam, et vult ...’ and ‘Irr’’.2 Auditors or council, 
most probably the latter, are presumably speaking in the king’s 
name here, since there is no note of any reference to him. The 
endorsements of two original multiple petitions of the same 
period throw no light on their authorship. And we get no more 
help from the petitions of the community on the printed rolls of 
1305, 1318, 1319, or 1320,* either from endorsements or headings, 
with the one exception of the petition of the knights and burgesses 
on the 1320 roll, where we read: ‘... Dominus noster Rex... 
ordinavit subscriptam ... Et concordatum est per Dominum 
Regem, de consilio Prelatorum, Comitum, Baronum, et aliorum 
peritorum in dicto Parliamento existencium, quod .. ..5 But 
this is such a specialized kind of commune petition that we cannot 
take the procedure as a general guide. 

So far we have been dealing with single or multiple petitions 
of the community. We may now turn to the more elaborate 
consolidated sets of communes petitions. Chanc., Parl. and Council 
Proc. 66/29 (1322 2) ® seems to be itself a list of council agenda 

1 Supra, pp. 552-3. 

*T.e. Ancient Petitions, nos. 5435 (c. 1319) and 3808 (1297-1307 ?) respec- 
tively (supra, p. 552). 

3T.e. Ancient Petitions, nos. 3951 (1318-27?) and 3959 (1332-36?) (supra, 
‘i take pp. 549-50. 5 Rot. Parl. i. 371. ® Supra, p. 554. 
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containing two entries which resemble communes petitions. Chanc., 
Parl. and Council Proc. 5/25 (1324 ?),! consisting exclusively of 
community petitions, contains no mention of the council in any 
of its responses, but three times they run in the name of the king, 
for whom the council would be authorized to speak ;? in one of 
the three, a response in French, beginning ‘ Nostre seignur le Roi 
comaunde .. .’ elaborates the brief ‘ Observetur idem statutum ’, 
as though reference had been made to him personally. The 
petitions of 1325 4 themselves explain the procedure in the heading 
of the close roll version: ‘Memorandum quod Petitiones sub- 
scripte concesse fuerunt in Parliamento apud Westmonasterium 
convocato ... per eundem Regem de Assensu Prelatorum, Comitum, 
Baronum, et aliorum in dicto Parliamento tunc existentium .. .’. 
The separate answers run in the name of the king, where any 
authority is mentioned. The responses to the set of 1327 ° are 
sprinkled with the names of council and king. Some read: ‘Il 
semble au Conseil . . .’, others, ‘ Il plest au Roi’ ; some combine 
the two in ‘Il plest au Roi et a son Conseil’, others suggest a 
later reference in ‘ Acorde est par le Conseil . . . Il plest an Roi’ ; 
one reads ‘ Acorde est q’il soit fait. Il plest au Roi’, regarding 
any mention of the council as unnecessary, apparently, while 
another contents itself with ‘Il plest’ alone. We can get no 
help from the annotations—on each article ‘ loquendum ’, followed 
usually by the brief record of a decision—on the next set, Chanc., 
Parl. and Council Proc. 33/22 (1331 ?%),7 but in any case, its 
nature is too doubtful for it to furnish reliable evidence. The 
responses to the petitions on Chanc., Parl. and Council Proc. 6/20 
(1333) § run in the name of the king, if any is mentioned, with 
two exceptions ; one states that ‘ Les Justices et autres sages 
du conseil saviseront contre le prochein parlement’, while the 
fourteenth opens ‘Il semble au conseil sil plest au Roi... .’, 
which suggests that where express mention of reference to the 
king has not been made, the council has been speaking for 
him. On the ‘parliament roll’ of 1334° only the king is 
mentioned in responses, save that twice he promises to consult 
his council as to a remedy; but the preamble states that the 
petitions were ‘acordez en dit parlement’. In the case of 
Ancient Petition, no 13587 (February 1339 ?),!° every response 
runs in the name of the king. But this set is significant in another 


1 Supra, pp. 554-5. 2 [bid. part i, p. 215. 

3 While all the petitions are in French, the majority of the responses are in Latin, 
some twelve being legible, as against four in French and the one cited which combines 
the two. 

4 Supra, pp. 555-6; Rot. Parl. i. 430; and Ancient Petition, no. 392. 

5 Supra, pp. 556-7. ® Rot. Parl. ii. 10-11. 

? Supra, p. 557. 8 Ibid. 

® Supra, p. 558. 10 Supra, pp. 558-9. 
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way. ‘La commune’ asks, in.the last article of no. 13584,! that 
‘les peticions mis avant en parlement ? par la commune ? seiont 
totes respounduz avant le lever du parlement’. To which the 
response on no. 13587 is: ‘ Totes les peticions einz ces houres 
mises par la commune en parlement ount este respondues pleine- 
ment devant le departir des ditz parlementz. Et quant a singu- 
leres peticions ore baillez a yce parlement, nostre seignur le Roi 
voet ge les auditurs ore assignez pur les trier les trient et terminent 
avant leur departir de mesme le parlement.’ This does not tell 
us by whom communes petitions have been answered, though it 
suggests that parliament should be in session at the time, but by 
the special mention of auditors in connexion with singuleres 
petitions, it implies that they did not deal with common ones ; 
ie. that by 1339, different treatment of the two types of petition 
has been adopted. 

There is thus nothing to contradict and much to support the 
same conclusion as that which we reached for the later period— 
that the early communes petitions did not go to a lower body than 
the council. The same reference to the king appears, though we 
would again make the proviso that king in name often means 
council in practice. The indication that by 1339 there were 
distinct procedures for dealing with communes petitions and 
singuleres petitions strengthens the detailed evidence of the 
separate sets of communes petitions. There are suggestions also 
that other classes in parliament co-operated sometimes, besides 
the council—which is again in keeping with the evidence of the 
later years. Chanc., Parl. and Council Proc. 5/25 (1324 2) * has 
* Deliberent prelati et proceres ’ and ‘ Prelati vocatis Magnatibus 
et Justiciariis deliberent ’. The petitions of 1325 ° were granted 
‘per eundem Regem de Assensu Prelatorum, Comitum, Baronum, 
et aliorum in dicto Parliamento tunc existentium ...’. In 1334 
they were ‘ acordez en dit Parlement ’.6 While in 1339, as we 
have just seen, appears the request that ‘les petitions mis avant 
en parlement par la commune seiont totes respounduz avant le 
lever du parlement ’, of which we have already discussed the 
significance.?, In the March 1340 parliament, a committee of: 
prelates and lay lords, together with twelve knights and six 
citizens and burgesses, was appointed to hear and try petitions,® 
but we have seen earlier® that the exact authorship of these 
petitions is not clear, and that they are not entered on the roll ; 
moreover, the petitions were definitely made the condition of the 


1 Supra, pp. 558-9. 2 Interlined, but in the same ink and hand. 
3 Supra, part i, p. 215, and ii, p. 565. 4 Supra, pp. 554-5. 
5 Supra, pp. 555-6. 6 Supra, p. 558. 7 Supra, part i, p. 223. 


8 Only the knights are stated to have been elected by the Commons, though 
doubtless the citizens and burgesses were, also (Rot. Parl. ii. 113a). 
® Supra, pp. 559-60. 
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grant: so that the whole occasion is somewhat exceptional.} 
The same applies to the procedure in April 1341. Here again the 
account of the authorship of petitions is confused, for Grantz and 
Communes co-operated to some extent. The answers did not 
satisfy them, so a committee of four prelates, four earls, four 
barons, and other Sages de la Lei was appointed to revise the 
responses and report to the king.? Neither of these occasions 
can therefore be taken as typical. The only other set of communes 
petitions between February 1339 and April 1343, that of October 
1339, is unanswered. 

The question of the enrolment of the communes petitions in 
this early period has already been discussed.* From the appear- 
ance of the surviving documents, we came to the conclusion that, 
with the exception of the close roll entry of 1325, they were 
probably compiled in preparation for the meeting at which their 
contents were to be considered, and then, with the responses 
entered as they were determined, were preserved as the record, 
without any enrolment. 

In conclusion, we may now consider the significance of the 
commune petition as a factor in the development of the ‘ house 
of commons’. From an examination of its other activities, par- 
ticularly in the region of finance, we might infer that the organ- 
ization of the ‘ house’ solidified fairly soon. As early as 1348 
the Commons stipulate that no imposition shall be levied by the 
‘Prive Conseil’ of the king without their grant and assent in 
parliament, and that this and other conditions shall be ‘ entrez 
en Roule du Parlement, come chose de Record’ whereby they 
may have remedy if need be; and on this understanding only, 
proceed to grant three-fifteenths.4 Thirty years later they demand 
that account shall be rendered to them of the use made of their 
last grant, and the request is granted, under protest that such a 
proceeding is unheard of, yet the king will allow it of his own 
initiative, not by reason of their request.5 In 1381, and again in 
1385, they insist on an intermission in the levying of the subsidy, 
lest, ‘ by continual occupation ’ of it, the king shall come to claim 
such subsidies as his right, and not as their grant. In 1391 they 
appropriate their one and a half tenths and fifteenths.? This is 
a vast stride forward for a body that did not exist as an organized 
body when the century opened.* But this is the one sphere in 
which resistance would be provoked, if anywhere. The king’s 

1 See for a rather similar proceeding in March 1348, supra, part i, p. 222. 

2 Rot. Parl. ii. 129a. 3 Supra, p. 560. 4 Rot. Parl. ii. 201. 

5 Ibid. iii, 35-8. 6 Ibid. iii. 104b and 204b. ? Ibid. iii. 286a. 

8 In 1306 knights and burgesses are still deliberating apart and granting aid at a 
different rate, the knights with the ‘ prelates, earls, barons and other magnates’, 
the citizens and burgesses with ‘others of the domains of the king’. L.T.R. 


Memoranda Roll 76, rot. 43 (printed in Pasquet, Essay on the Origins of the House of 
Commons, p. 234). 
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needs versus the Commons’ resources : corporate action was the 
only defence. 

The advance in other directions is more ambiguous. Un- 
doubtedly the Commons figure increasingly in political and ad- 
ministrative matters as the century goes on. Before 1376 their 
appearances are relatively few ; afterwards, they become steadily 
more numerous. That year of the Good Parliament marks their 
first excursion into administration. Their impeachments, their 
insistence on the removal of chancellor, treasurer, and lesser 
culprits, their demand for a continual council, indicate a sur- 
prising development. But they asked for twelve lords to advise 
them, and among these was the earl of March, the rival of 
Lancaster, who was also on the continual council, and whose 
steward was their Speaker. In Richard II’s first parliament, 
when the requests of the Commons cover so wide a field, March 
and his steward are still in evidence, while the weakness of the 
Crown on the accession of a boy-king is another factor to be 
weighed. When in 1386 the chancellor is convicted on charges 
brought by the Commons, the lords appellant are already behind 
the scenes. With the Merciless Parliament it is these lords who 
appeal the five principal offenders ; only for the lesser culprits 
is recourse had to impeachment by the Commons. The lords 
appellant are to be rewarded by £20,000 from the subsidy on wool, 
which is the condition on which it is granted by lordsand Commons. 
Within three or four years the Commons’ allegiance is changing. 
In November 1391 it is recorded that they ‘ prierent overtement 
en plein Parlement, ge nostre Seigneur le Roi soit et estoise aussi 
Frank en sa Regalie, Liberte, et Dignite Roiale en son temps, 
come ascuns de ses nobles Progenitours jadys Rois d’Engleterre 
furent en lour temps’.! This anxiety about the prerogative is 
new, and the explanation of contemporaries attributes it to the 
instigation of Richard himself.2 On the subject of Haxey in 
1397 the Commons are equally meek; they surrender both the 
offending bill and the name of the person who had delivered it 
to the Commons, and before the king’s person in parliament offer 
a complete apology.* In the second parliament of that year they 
are the docile instruments of the policy which reversed the pro- 
ceedings of 1386 and 1388 in which they had taken so prominent 
a part. It was at their request that the famous committee to 
deal with petitions was appointed whose powers have aroused so 
much controversy. Even in money matters they so far departed 
from their traditional attitude of independence as to grant to 
the king the subsidy on wools, fells, and hides for life. Yet a 
change of master in two years’ time brings the wheel round full 


1 Rot. Parl. iii. 286a. 2 Ibid. iii. 419, para. 34. 
3 Supra, part i, p. 214. * Rot. Parl. iii, 358b. 
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circle. It is the turn of the last parliament to be superseded 
now; while at the request of the Commons, that of 1388 is 
reinstated. 

This pliability of the Commons in parliament in all but their 
financial activities—and occasionally even there—renders suspect 
that solidarity which the wording of the rolls would often suggest 
that they had achieved. Only where their own monetary interests 
are concerned can they be depended upon to assert a will of their 
own. In political and administrative matters they are ‘ liable to 
be manipulated or coerced ’.1_ And when we turn to petitioning, 
this lack of independence develops into sheer absence of organ- 
ization. What the Commons in parliament do in this direction is 
not necessarily of decisive importance, for an obnoxious petition 
can usually be suitably dealt with ; and so they are left to their 
own devices, save for a little guidance from the lords on occasion.? 
Far from exercising any sole right to petition king and council, 
they fall humbly into line with other petitioners who put forward 
petitions ‘en noun des communes ’, and so far as we can tell, the 
petitions actually framed by knights and burgesses are accorded 
no special pre-eminence, for they are mingled indiscriminately 
with the other communes petitions. The very name communes 
petitions often merely reflects the notions of the century, which 
permitted individuals or groups to speak for the community in 
general. Commune petition did come to denote, in time, a petition 
of the ‘ house of commons ’, but that was not its original meaning : 
‘petition of public interest’ is the interpretation which for an 
appreciable period best fits into the background of the times. 
When the Commons desire to check the practice of petitioning 
in the name of the community for the furtherance of private 
interests, by members of the ‘house’, the remedy which they 
suggest is exclusion of the offenders by disqualifying lawyers for 
election.? This would hardly have been necessary if the procedure 
for formulating communes petitions had not been entirely rudi- 
mentary. The one description that we have of the separate 
proceedings of the fourteenth-century Commons in the Anonimalle 
Chronicle supports these inferences. The impression we get is of 
a procedure improvised to meet the extraordinary circumstances 
of the Good Parliament. ‘ Et donges une de eux dist ge si 
ascune de nous sciet ascune chose dire pur profit del roy et roialme 
qe bone serroit de moustrer soun sceue parentre nous, et apres, 


1 Tout, ‘ The English Parliament and Public Opinion, 1376-88 ’, Mélanges d’ histoire 
offerts & Henri Pirenne, ii. 562. 

2 Recorded only on the roll of 1352: ‘Vavis d’ascuns des Grantz a eux envoiez, 
si bien pur un Eide . . . come sur la fesance des Petitions touchantes le commune poeple 
de la terre ’ (Rot. Parl. ii. 237b). 

3 See the ordinance of 1372, forbidding the election of lawyers as knights to parlia- 
ment in future, Rot. Parl. ii. 310b ; supra, part i, pp. 206 and 213. 








570 THE ‘COMMUNE PETITION’ October 


une apres autre ceo ge lour gist au coer ’.1_ This obvious arrange- 
ment that members who have anything to say shall address the 
‘house ’ in turn, appears to have been a casual, almost a novel, 
suggestion. The Speaker—Peter de la Mare—is only chosen after 
the Commons have met for several days, and is obviously in- 
tended to act as spokesman for the Commons before the full 
parliament ; there is no hint that he is also their chairman. 
Finally, ‘ quaunt ils avoient toutz fyne lour parlaunce et fuerount 
assis entre lour compaignons, pristrent lour conseil ensemble 
coment serrast profitable affair en celle cause’.? The ‘ house’ 
sinks back into what one suspects was its more normal state of 
group discussion. 

This, then, is the ‘house of commons’ in the fourteenth 
century—a body forced into unity and even driven into the mani- 
festation of a corporate will by the royal demands for corporate 
aid ; utilized as a unit by king or lords when an instrument was 
needed for their policy in parliament ; but tending to disintegrate 
into a plurality of wills and interests when left to itself. This is 
not surprising when we place the assembly against the background 
of its period. Can we reasonably expect more of a body whose 
membership fluctuated with each fresh summons, whose meetings 
occurred at varying and irregular intervals according to the will 
of the king, and whose two elements were separated by widely 
different traditions ? The history of the commune petition in the 
fourteenth century, in short, is a pointer to something besides the 
growing strength and ‘ progress ’ of the Commons in parliament 
during that period. That the communes petitions came to be 
differentiated fairly quickly from the singuleres petitions ; that 
they came to be formally enrolled on the parliament roll; that 
they received much attention from the king and his advisers : 
all this implies a growing recognition of their importance and an 
increasing preoccupation of parliament with the consideration of 
them. But in their formulation the knights and burgesses in 
parliament do not seem as yet to have an exclusive or clearly 
definable share : so far as we can tell, the knights and burgesses 
contribute no more than a portion of those communes petitions 
which are enrolled in such numbers on the parliament rolls. In 
1400 the term communes petitions still means primarily ‘ petitions 
of common interest’. In any given case it may also mean 
‘petitions formulated by the Commons’: but by no means 
necessarily. In other words, the ‘ progress’ of the Commons in 
parliament during the fourteenth century had not yet extended 
so far as to make them the monopolists of the commune petition. 


Doris RAYNER. 


1 Anon. Chron. ed. V. H. Galbraith, p. 81. 2 Ibid. p. 82. 


The Scots College, Douai, 1580-1613 


F the reactions, many and variegated, of Scotland and its king 

to the Counter-Reformation had an influence—ultimately a 
very important influence—on English sixteenth and seventeenth 
century politics, then there is small need to apologize for intro- 
ducing the subject of a Scots seminary to the readers of an English 
periodical. For the English and Scottish seminaries established 
in foreign parts were the training camps, as it were, of the Counter- 
Reformation. Some of them,indeed, were placed by their founders, 
with strategic foresight, within easy distance of the ‘ invasion 
ports ’ along the French or Flanders coast. On the quality and 
quantity of those who issued from these seminaries depended 
—though not entirely—the success of the whole movement. It 
might be of considerable profit—but it would be a delicate task— 
to contrast the character and the ‘ morale ’ of English and Scottish 
Catholicism towards the close of the sixteenth century ; to probe, 
if need be, even into the darker corners and recesses of national 
temperament, if by so doing one could find any adequate explana- 
tion for the diverse fortune which the Counter-Reformation met 
with in these two neighbouring countries. Bentivoglio, for 
instance, Papal Nuncio at Brussels, in a report of about the year 
1609, reckoned the number of Catholic priests in England to be 
nearly 500—some seventy or eighty of them members of religious 
orders, the rest secular clergy. In Scotland he knew of but ‘ six 
or seven, including a Religious of the Order of St. Francis’.1. When 
all due allowances have been made for the very different cireum- 
stances of the two countries, there still remains ample room for 
an explanation of the startling contrast. 

Reasons, of course, have been given often enough to account 
for this ‘ penuria sacerdotum’ in Scotland. The most obvious 
explanation and the easiest, if not the deepest, has always been 
the inefficiency of the seminaries themselves—which implies above 
all the inefficiency of their administrators and superiors. Benti- 
voglio, in the report just mentioned, succeeds diplomatically in 


1 Nat. Libr. of Scotland (Adv.): Dennistoun MSS. xi, no. 4, fos. 646, 652%. This 
transcript, taken from ‘ Codex Italicus Miscellan., no. 6626’ (Vatican Archives ?), is 
considerably less grammatical but much fuller than the truncated version printed in 
Relationi del Cardinale Bentivoglio (Colonia, 1630), which omits the passages cited. 
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hiding his real thought when he remarks that ‘on the whole the 
Scots are not wont to be much inclined towards the ecclesiastical 
profession’. What lies behind this seemingly innocuous sentence 
one is able only to conjecture. But he adds: ‘ Ma poco aiuto, 
per dire il vero, hanno hauuto anche d’esterne comodita, poiche 
da alcuni pochi giouani infuori, che son mantenuti nel Seminario 
Scozzese in Roma, & in un/’altro della medesima natione qui in 
Duay, quasi niun’altro aiuto vien somministrato a’Cattolici di 
Scotia d’hauer Sacerdoti ; siche hora in quel Regno se ne truouan 
pochissimi’.1 Of a third establishment of the same character, 
the Scots College at Paris, the Nuncio curiously makes no mention 
at all. This seminary, like the Roman one at this period, was 
under the charge of secular clergy.” 

Of the foundation and migrations of the seminary which 
eventually settled down in Douai (from 1632 known officially as 
the Scots College of Douai) it is the purpose of this article to speak. 
Its history, as that of the other Scots colleges, remains to be 
written. But perhaps a brief account of its early wanderings and 
its recurrent financial crises, derived in the main from sources 
hitherto unused, may provide at least a partial explanation (as 
far as this particular seminary is concerned) of the problem 
already exposed. 

That, even in these days, the essential facts and dates relating 
to this seminary have not been definitely established, is due mainly 
to two causes. It is common knowledge, on the one hand, that 
soon after its foundation the seminary was handed over to the 
care of the Jesuits. It is therefore natural to expect that early 
Jesuit documents could throw considerable light on this subject : 
yet for one reason or another, many such documents have hitherto 
remained unpublished. And on the other hand, when, a hundred. 
years ago and more, Dr. Oliver * ventured to summarize very 
briefly what he had garnered from documents preserved amongst 
the Stonyhurst MSS., he was taken to task by Canon Tierney, 
the copious editor of Dodd’s Church History. Canon Tierney 
had his own version: and it is his version of the facts, un- 
fortunately, which, with some minor modifications, holds the field 
to-day. 

The Scots seminary, he maintained with some assurance, was 
originally founded by Dr. James Cheyne at Pont-a-Mousson in 
Lorraine, in the year 1576: ‘ of this fact there can be no doubt ’. 


1 Relationi del Card. Bentivoglio (Colonia, 1630), i. 220. 

2 The Scots College, Rome, started in 1602, was placed under Jesuits in 1615. 

3 In Eusebius Andrew’s London and Dublin Orthodox Journal (1836): published 
separately as Collections towards Illustrating the Biography of the Scotch, English, and 
Irish Members S.J. (Exeter, 1838), see pp. 3 and 5. 

4 Dodd’s Church History of England, edited by Rev. M. A. Tierney (London, 1841), 
iv. 122 seqq. 
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And yet, quite certainly, not at Pont-’-Mousson. Abram,' the 
historian of the university of Pont-’-Mousson, basing his state- 
ment, as is clear, on the diary of the university (which has since 
been edited *), notes that the Scots seminary was established there 
in 1581. The register of students,? compiled in 1598 by Fr. 
William Creichton, 8.J., before relinquishing his office of Superior 
of the seminary, commences similarly in this year and place: 
in an unpublished document, to be quoted later, he says the same. 
Dr. Oliver was thus quite accurate in stating that the seminary 
‘removed to Pont-a-Mousson in 1581 ’. 

It must be for these or similar reasons that most later writers, 
whilst retaining 1576 as the year of foundation, have adopted 
Tournai rather than Pont-i-Mousson as the cradle of the seminary. 
It is matter for surprise that even such careful writers as Professor 
Baxter * and M. V. Hay® have committed themselves unhesi- 
tatingly to this view. The reason for it is not apparent. Indeed, 
there seems to be no closer link connecting Tournai with the 
Scots seminary than the haphazard fact that Dr. Cheyne died as 
canon of the collegiate church of St. Quentin at Tournai. At 
what date he was presented to this canonry is uncertain. Many 
of these benefices—there were some seventy prebends attached to 
the church *—were bestowed on impoverished Scots by Mary, 
Queen of Scots: and it is very probable that Dr. Cheyne was 
presented by her to the benefice at some date subsequent to his 
becoming a member of the queen’s household; that is to say, 
several years after the supposed foundation in 1576. 

The original foundation, according to Dr. Oliver, was at Paris, 
in the year 1580. His assertion, as we shall see, is borne out by 
far weightier evidence than even he was aware of. What then of 
Tierney’s advocacy of the earlier date, as to which, he writes 
characteristically, it is impossible to entertain a moment’s doubt ? 
His argument is somewhat difficult to assess. It is based partly 
on a sentence from a letter written on 1 June 1576 by Queen 
Mary to her ambassador in Paris: ‘Je pourvoiray aussi au 
séminaire de Chein’.? But the obvious weakness of this piece of 
evidence—‘ Cheyne’s Seminary’ is a phrase which need not 
imply more in the realization of a project than the blue print 
stage—is strengthened by reference to a sentence in a letter of 

1N. Abram, 8.J. [1589-1655], ‘ L’ Université de Pont-i-Mousson, 1572-1650 ’, p. 93 
(in Documents Inédits (ed. Carayon), vol. xxii, Poitiers, 1870). 

2G. Gavet, Diariwum Universitatis Mussipontanae (Paris, 1911). 

3 Records of the Scots Colleges, i (Aberdeen, New Spalding Club, 1906). It is much 
to be regretted that vol. ii has never made its promised appearance. 

4*The Scots College at Douai’, by Professor J. H. Baxter, in Scottish Historical 
Review, xxiv. 251-7. 

5 Blairs Papers, 1603-1660 (Lond. and Edinb. 1929), p. 52. 


6 T, Morgan to Gilbert Gifford, 3 July 1586 (Cal. of Scot. Papers, viii, 498). 
7 Cf. Labanoff, Recueil des Lettres de Marie Stuart, iv, 324. 
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Beaton, also of 1576, to which Queen Mary’s promise of the 1st 
of June is said to be a reply. ‘ Dr. Cheyne has just erected a 
seminary for the education of Scottish clergymen.’ So Tierney 
quotes it, as ‘ cited by bishop Gordon from the original formerly 
in the Scots College at Paris’. One would like to know more of 
this letter of Beaton, of its context, and of the evidence for its 
date: but the search is baffling. If, however, one is prepared to 
assume that the enthusiastic archbishop did so write in 1576, and 
that his information was not the result of wishful thinking but 
a sober, accurate statement of the fact, then the conclusion will 
follow that Dr. Cheyne made such a beginning in 1576 or earlier, 
and presumably at Douai where, as we shall see, he was then 
residing. That it must have been at best but a short-lived 
experiment can scarce be doubted. 

Three years later, at all events about 14 October 1579, John 
Leslie, bishop of Ross, wrote to Dr. Allen asking for a copy of the 
rules and constitutions of the English college, then at Rheims, to 
serve as a model for the Scottish seminary which he was by way 
of establishing in Paris.1. On this new project very considerable 
light is thrown by a document printed in Theiner,? and dating 
from this same year. The purpose of the document, of which 
Beaton and Leslie are the authors, is clearly to persuade Pope 
Gregory XIII to interest himself in the foundation of a Scottish 
seminary, and, above all, to subsidize the undertaking. It would 
appear from their brief survey of the situation as it then stood, 
that they regarded the projected seminary as destined to be the 
only one of its kind in existence. They propose to finance it, 
not only with the 300 crowns paid yearly by Queen Mary for the 
support of certain poor scholars in Paris (the queen, they feel 
sure, will raise no objection), but also with the annual income of 
80 crowns, derived from the old foundation of the bishop of Moray 
—a sum of which the disposal is stated to be now in the hands of 


the bishop of Ross. Perhaps it were well to quote the exact 
words : 











































































































Praeterea Seminarii fundamentum ab Episcopo Moraviensi, qui 
octoginta nummos aureos Scotis in doctrinae studia in Academia 
Parisiensi incumbentibus testamento reliquit, jampridem iactum est. 
Cum vero summae huius dispensatio R™° Episcopo Rossensi ex 
officio incumbat, eam ad Seminarii egestatem sustentandam addicet. 

















1T. F. Knox, Douai Diaries, First and Second (Lond. 1878), p. 157. Actually the 
entry here speaks of a new seminary ‘ quod ipse et episcopus Glasconiensis, monente 
D. Alano praeside nostro, iam Parisiis inchoaverant’. But Dodd (in Tierney-Dodd, 
op. cit. p. 122), who had seen this or a similar letter, says the seminary at Paris was 
founded ‘ soon after ’. 

2 Theiner, Annales Ecclesiastici (Rome, 1856), iii. 112-13. The document is headed: 
‘Rationes quae R™S Dominos Archiepiscopum Glasguensem . . . et Episcopum Ros- 


sensem induxerunt, ut de Scotorum in Academia Parisiensi Seminario instituendo 
cogitarent ’. 
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Deinde non solum duo R™! Domini, sed et alii Scoti, qui summo 
studio afflictae patriae opem et auxilium ferre conantur, ex suis 
angustiis ad Seminarii tenuitatem sustentandam aliquid largientur. 


The intention, it is clear, is to incorporate for the benefit of 
the proposed, seminary all existing funds: namely, Queen Mary’s 
fund for her ‘ pauvres escholiers ’ in Paris,’ and that other fund 
for the homeless ‘ scholars of Grisy ’ which some fifteen or twenty 
years previously Thomas Wynterhop had been able after much 
labour to rescue from decay.2 But there is not a word in the 
document referring either to ‘Cheyne’s Seminary’ or to Dr. 
Cheyne himself, who nevertheless was in Paris at this period and 
possibly in consultation with these two ecclesiastics. The last 
paragraph of the document is worth quoting : 


Ordinarias in Collegio Claremontano Societatis Jesu, lectiones audient ; 
quotidie domesticis lectionum suarum repetitionibus intererunt, in 
hebdomadas singulas privatas disputationes instituent ; caetera vero 
quae ad domesticam disciplinam spectant, ex Anglorum Seminariis 
Reverendissimorum Dominorum iudicio sumi poterunt. 


Let us now turn to Dr. Cheyne, whose affairs and movements 
are of interest. Tierney has little or nothing to tell us of him: 
even the notice of Cheyne in the D.N.B. is meagre and in part 


inaccurate. Like many another Catholic priest, he became an 
exile from his country at the time of the Scottish Reformation 
or soon afterwards, and crossed over to the Continent. In 1569 3 
we find him at Douai, at the Collége du Roi, where apparently he 
was studying law. He was admitted to the chair of mathematics 
at the university in the January of 15724: probably he became 
professor of philosophy at the same time. Five books of his 
were published between 1575 and 1578, all of them at Douai. 
Of these works two appeared in 1575. The ‘ Dedicatory Epistle ’ 
of the third is dated 6 February 1576: whilst, this same year, he 
was delivering at the University a course of lectures, which he 
published in 1577.5 He was clearly, therefore, a busy man. If, 


1‘ Je vous prie . . . prendre la peine de visiter mes pauvres escholiers pour les 
admonester de faire priéres pour moy’, wrote Queen Mary from Sheffield, 9 June 
1574, to Fr. Edmund Hay, S.J., late rector of the Jesuit College of Clermont in Paris, 
and now provincial of the Jesuits in N. France. The scholars were being educated 
probably at Clermont College. For the letter, see Revue des Questions Historiques, 
1867 (2), pp. 616-17, where Wiesener confuses Fr. Edmund Augier with Fr. Edmund 
Hay. Cf. H. Fouqueray, La Compagnie de Jésus en France, ii. 93 n. 

2M. V. Hay, Blairs Papers, pp. 103-4. 

3 See the Epistle Dedicatory to his De Sphaerae seu Globae Celestis Fabrica (Douai, 
1575), dated 30 March 1575, in which he says he has been at the university ‘for six 
years more or less’. Until 1579, all his Dedications are written from the Collége du 
Roi. 

4G. Cardon, La Fondation de V Université de Douai (Paris, 1892), pp. 411, 415. 

5* Scholae duae, una de perfecto philosopho, altera de predictionibus Astrolo- 
gorum, habite Duaci anno salutis humanae 1576’ (Duaci, 1577). 
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at this same period, he was employing any moments that remained 
in ‘erecting a Seminary for Scottish clergymen’, one may be 
quite sure that the ‘ Seminary ’ was on a very small scale indeed. 
It is noteworthy that these years of Dr. Cheyne’s professorship 
at Douai University coincide with the beginnings of the English 
college in that same town. Dr. Allen, its founder, after some two 
years of unremitting toil in the establishing of his seminary, 
accepted in 1570 the regius professorship of divinity at the 
University. It is therefore likely enough that the idea of a 
Scottish seminary owed something, perhaps much, of its inspiration 
to this new English experiment and its enthusiastic originator. 
In the March of 1578 the election in Douai of échevins favour- 
able to the Prince of Orange led to the expulsion of the English 
college from the town. There was a considerable exodus of 
Catholic foreigners into France : and Dr. Cheyne was probably of 
the number. At all events his next work, Succincta in Physio- 
logiam Aristotelicam Analysis (Paris, 1580), is prefaced by a 
dedicatory epistle dated from the College of St. Barbe, 13 Sep- 
tember 1579. The dedication is to Mary, Queen of Scots, to whose 
varied kindnesses he bears witness: ‘cum praesertim (ut alia 
quamvis maxima .. . silentio nunc involvam) in domesticorum 
tuorum numerum me cooptaris ’. No doubt it would have been 
by the influence of Archbishop Beaton her ambassador that 
Dr. Cheyne thus became a member of Queen Mary’s household. 
Thus we find Dr. Cheyne settled in Paris in the very year, 
1579, when the question of the foundation of a Scottish seminary 
was exercising the minds of Queen Mary’s ambassador and the 
bishop of Ross. Queen Mary’s letter of 1 June 1576 has made it 
evident that for the last three years at least, the same plan or a 
similar one had been close to the heart of Dr. Cheyne; that 
Archbishop Beaton and he had been in communication on the 
subject. But was this project ever realized ? There is no reason 
to suppose that any pension was received from papal sources : 
his Holiness seemingly did not bite. But that the captive Queen 
Mary made some provision, or at least some definite promise, is 
certain. In October 1579, as we have noted, the bishop of Ross 
was asking Dr. Allen for help in drawing up a constitution for 
the new seminary. In the February of 1580 a seminary was 
opened at Paris, with Dr. Cheyne as its first president. One 
cannot but suppose that these two facts are intimately related ; 
that the seminary of 1580 is the seminary about which Leslie was 
writing a few months before, about which Beaton and Leslie 
despatched their memorandum to Rome in that same year. 
If it be asked, whose seminary was it—whether it should be 
ascribed to Dr. Cheyne, its first president, or to Leslie or Beaton, 
both of whom worked and. negotiated for it, or to Queen Mary, 
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who made it financially possible—that is largely a matter of words. 
As is well known, the Scots Jesuits in later ages, believing, no 
doubt, that ‘we needs must love the highest when we see it’, 
plumped for royalty, and chose the ‘ Martyr Queen’ as their 
foundress. It is not of immense consequence. Far more im- 
portant is it to establish the fact that a seminary did start in 
Paris in 1580. Dr. Oliver made the statement long ago, and was 
promptly contradicted. And yet that very careful collector of 
facts could easily have given chapter and verse for his assertion. 
His main authority, likely enough, was a statement of the position 
—especially of the financial position—of the Scots college, drawn 
up in 1673 by the then rector of the college, Fr. Thomas Rob, 8.J., 
at the request of the Roman Congregation De Propaganda Fide.! 
But Fr. Rob’s testimony is by no means unique: he voices the 
constant tradition of the college—a tradition which, as a matter 
of fact, he was well qualified to interpret, having known the 
college for at least fifty years, ever since he first entered it as a 
student in 1623. 

But there is more in it than that: there is excellent con- 
temporary evidence. Two Latin documents, hitherto unpub- 
lished, survive at Kirkconnel ? which are of capital importance 
in this matter. One of them, entitled ‘ Narratio Principii et 
Progressus Seminarii Scotorum’, is in the handwriting of Fr. 
William Creichton, S.J., and was written by him in the summer of 
1598 when he was relinquishing the post of superior of that 
seminary. The other consists of fragments of a chronicle history 
of the seminary—‘ Epitome Annalium Collegii Scotorum Societatis 
Jesu Duaci stabiliti Ab anno Christi 1580 quo coepit Parisiis 
assurgere, cum ordine chronologico fundatorum et benefactorum 
eius’. There survives of this somewhat grandiloquent com- 
position the preface, chapter i, and parts of chapters ii and iii.? 
Though without any direct evidence of authorship, these early 
chapters were written, almost certainly, by some Scots Jesuit 
contemporary with the events he is recording. As this document 
contains some’ details not mentioned by Fr. Creichton, it may be 
quoted first. The writer begins his chapter i by referring to the 

1 Dated from Douai, 21 August 1673, and endorsed—‘ Exemplar litterarum .. . 
ad §. Cong. de Propag. Fide transmissarum initio Octobris 1674 ’ (Stonyhurst MSS.). 
2 In the library of Kirkconnell, besides the Registers of the Scots College (published 
in 1906) are a few other similar documents, of varying value, including the two 
referred to in the text. They were presumably deposited there by the last Jesuit 


rector of the Scots College, Fr. George Maxwell, one of the Maxwells of Kirkconnell. 
For permission to transcribe these documents I am most gratefully indebted to Mr. 
Robert Maxwell Witham, the present laird. 

3 This early chronicler must have ceased writing at some period before 1623: for 
another fragmentary section of the ‘ Epitome ’ survives, in a different hand, from the 
middle of ch. xi (1623) to the middle of ch. xix (1640). This later part was ‘ written 
up’ in 1672 by Fr. James Browne, 8.J., at the end of his rectorship. 
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solicitude of Queen Mary for the preservation and ultimate 
restoration of Catholicism in Scotland, and to her consultations 
with her ambassador, Archbishop Beaton, as to the best means 
of promoting such an object. He continues : 


De Scotorum in Gallia excitando Seminario. egerant iam antea non 
semel: id unum tanto malo, in praesentiarum, opponi pro obice posse 
statuit Archiepiscopus, credidit Regina. Moxque, ut cum malo 
succresceret remedium, collatis sexcentis ex suo peculio aureis in annos 
singulos propagandis, prima Scotici Seminarii fundamenta Parisiis 
iecit in Februar. An. 1580. Exigua videri iam poterit summa illa, 
sed nec talis tunc habebatur, nec res ex eventu metientibus videri 
poterit non maxima... . 

Parisiorum igitur Academia, Scotorum olim opera sub Carolo 
Magno instituta, Scotorum Seminario pro cunis fuit ; nato ab Illus- 
trissimo Archiepiscopo in nutricium datus est Dominus Jacobus 
Cheynaeus filius Baronis de Arnage iuris utriusque Doctor eximius, 
qui canonicatum in Tornacensi ecclesia adeptus honestissime in ea 
vixit ad annum usque [blank] quo ad superos abiens, huic Collegio 
Duaci tune florenti sua omnia tanquam unicae soboli legavit. 


It will be noticed that the honour of founder is accorded without 
any hesitation to Queen Mary: it is she who (through her am- 
bassador) ‘ laid the foundation in Paris’. The bishop of Ross is 
not even mentioned. Nor is he referred to by Fr. Creichton in 
his still earlier account of the matter: if I mistake not, Fr. 
Creichton’s opinion of the bishop was not of the highest. How- 
ever that may be, or may affect the point in question, the value 
of Fr. Creichton’s evidence is surely decisive. For not only was 
this ardent Scot the first superior of the seminary after its migra- 
tion to Douai in 1593; but for many a year he had been heart 
and soul in every move and plan for the re-establishment of the 
Old Faith in his native country. Moreover, at the close of this 
very year 1580, whilst the removal of the seminary to Pont-a- 
Mousson was under discussion, he had visited Rome on business 
of his Order,1 had interviewed the pope on matters affecting 
Scotland,? and with his distinguished fellow-Jesuit, Pére Possevin, 
had, been able to secure from His Holiness a pension of 600 crowns 
for the new establishment. It is thus quite impossible that he 
should not have been thoroughly conversant with the facts. This 
is the first paragraph of his ‘ Narratio’ : 


Seminarium Scotorum primum inceptum est Parisiis anno 1580 
liberalitate Ser™@e¢ Mariae Reginae Scotiae ac R™! D»i Jacobi Betuni 
Archiepiscopi Glasguensis Legati Scotiae apud Christianissimum 
Regem Galliarum. Primus qui praefuit Seminario fuit Magt Jacobus 


1A. Astrain, 8.J., Historia de la Compaiia de Jests en la Asistencia de Espana, 
iii. (Madrid, 1909), 208. 
2 Spanish Calendar, 1580-6, p. 370. 
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Cheyneus Utriusque juris Doctor, donec Mussipontum in Lotharingia 
translatum est anno 1581, ubi liberalitate S™! D2! Nostri Gregorii 
13!, suasu patrum Societatis Jesu praesertim P. Antonii Possevini et 
P. Guilielmi Creytton inter caetera Seminaria quae erexit additi sunt 
sexcentis aureis quos in sustentationem Seminarii conferebat Ser™4 
Regina Scotiae alii sexcenti coronati aurei in singulos annos super 
pecuniis datariatus Romani. 


* * * * * * * * * 


For a year, then, or a little more, Dr. Cheyne presided at 
Paris over the infant seminary. Lack of documents leaves us 
ignorant as to the character of the seminary, its particular locality, 
its students and the number of them. The reasons for its ‘ trans- 
lation ’ to Pont-a-Mousson are equally unknown. No doubt, as 
in the case of Enoch, it was translated ‘that it should not see 
death ’. But, as also in the case of Enoch, we are left not a little 
mystified. What was it that was thus translated to Lorraine ? 
Not the president, as Fr. Creichton is at pains to tell us. 
Nor yet the pensions which figure in the calculations of Beaton 
and Leslie. Queen Mary’s pension of 300 crowns continued. until 
her death to be paid for the support of her scholars in Paris : + 
the ‘scholars of Grisy —nucleus of the Scots college of Paris— 
remained there too and were eventually given a house and an 
endowment by the generosity of Archbishop Beaton. Possibly 
some students may have followed the seminary to Pont-a-Mousson, 
though the register is silent on the subject. Some form of con- 
tinuity, at all events, with the Paris foundation was evidently 
claimed by Fr. Creichton and the Scottish Jesuits. 

‘ Parisiis, ita cupiente Regina ’, wrote Fr. Rob in his report of 
1673, ‘in Lotharingiam Mussipontum translatum est, ubi sub 
curam Patrum Societ. Jesu serenissimi Ducis Lotharingiae 
auctoritate traditum est.’ By the spring of 1581 the seminary 
was again in working order, attached to the pensionnat of the 
Jesuit college, which itself was part of the university established 
there in 1574 by the munificence of the cardinal of Lorraine. 
The papal gift of a pension of 600 crowns was made by Apostolic 
Letter of 15 March 1581, to continue for the space of fifteen years 
as from the following Ist of April.2 Three years later, in 1584, 
the pope agreed to add another annual gift of 400 crowns, and 
was induced to increase the sum to 600, with the annexed condi- 
tion that at least six Irish students should henceforth be admitted 


1Cf. Mendoza to Philip II, 25 February 1588 (Span. Cal. 1587-1603, p. 218). 
Mendoza’s figures do not square with those given by Fr. Creichton: the point is that 
he makes it clear that Queen Mary continued to subsidize both Pont-4-Mousson and 
Paris. 

2 A copy of this Apostolic Letter is preserved in the Roman Archives S.J. Most 
of the account which follows is derived from similar unpublished Jesuit manuscript 
documents. 
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to the seminary. By the close of this year, we are informed,! 
thirty-six Scots had been received into the seminary, and seven 
Irishmen. 

But this comparative prosperity was of short duration. In 
1587, with the death of Mary, Queen of Scots, her royal pension 
came to anend. Probably in the same year, or in 1588 at latest, 
the economies insisted upon by Sixtus V deprived the seminary 
of the whole papal pension of 1200 crowns. The position was 
serious indeed. For two more years the seminary attempted to 
carry on with the help of monies borrowed from the Jesuit college 
of Pont-a-Mousson. Hopes had been raised that a compensating 
pension of 600 crowns would be founded on a certain abbey, 
“de la Schald’, in Lorraine. But the opposition both of the 
abbot-elect and of the duke was sufficient ultimately to defeat 
the plan. At the close of the ‘school year ’ of 1589-90—that is 
to say, in August 1590 2—the seminary was closed and the students 
dispersed. ; 

It was, however, and was meant to be, but a temporary closing. 
Some while before the death of Sixtus V, which occurred in this 
same August, papal sanction had been obtained for the temporary 
transference to the seminary of a yearly sum of some 600 crowns, 
left originally for another purpose, though a similar one, by a 
certain Signor Donato Closio. This gentleman, an official in one 
of the papal offices in Rome, a Frenchman by birth, had invested. 
capital in the Monti di Pieta, and had directed his executors to 
devote the interest to the education of Catholic youth in his 
native province of Béarn, in southern France. The executors, it 
seems, for one reason or another, had objected to undertake the 
immediate administration of the legacy. The Scots Jesuits asked 
for, and the pope consented to the conversion to the use of Scottish 
youth of this annual pension until such time as the executors of 
Signor Closio should be able, or see fit, to put the will into execu- 
tion. With the aid of this windfall the seminary authorities 
proposed in the first place to discharge the considerable debt 
already contracted. This they hoped to complete in the course 
of two or three years: and once free of debt, they would again 
open the doors of the seminary as wide as their reduced circum- 
stances would allow them. 

Actually the seminary reopened at Douai in April 1593.3 It 
was in the course of this summer that the English college moved 
back again to Douai after its fifteen years of residence at Rheims. 
But whether Dr. Barrett’s projected plans for a return had any 
influence on, or were even known to Fr. Creichton, the new 
superior of the Scots seminary, it is impossible to say: it seems 


1 Abram, op. cit. p. 169. 2 Records of the Scots Colleges, p. 4. 
3 Ibid. p. 4. 
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likely enough. Of the students who had been at Pont-a-Mousson 
before the closing of the seminary, at least four returned in 1593 
to complete their course at Douai. In addition, eight new students 
were enrolled : in 1594 only three. By a brief of 5 April 1594, 
the reconstituted seminary was granted by Clement VIII the same 
rights and privileges as it had enjoyed in Lorraine, and was 
entrusted as before to the care of the Society of Jesus. Here in 
this university town they remained for some two years, the 
Walloon Jesuits having obtained for them the use of a building, 
the ‘ Refuge de Marchiennes ’, for their residence. 

It was a precarious existence. The intention of first extin- 
guishing all debt before embarking on a new venture had ob- 
viously given way to the desperate needs of the Scottish mission 
and to the enthusiastic optimism of Fr. Creichton. Signor Closio’s 
pension had apparently but just begun to come in: for two or 
three years the money was paid by instalments to the college at 
Pont-a-Mousson which had lent it, and which itself at this period 
was financially at a low ebb. The seminary, as Fr. Creichton 
tells us, subsisted entirely on alms ; and Fr. Creichton proved to 
be an excellent beggar. From Italy and Spain and France, even 
from remote Sicily came financial support, as well as from Flanders. 
Nevertheless, the future was dark and uncertain. 

It was the Jesuit custom in these early days to place their 
intern students under the immediate charge of some official other 
than a member of their own society. At Pont-a-Mousson the 
custom had been broken, at the express desire of the duke of 
Lorraine : ? and the pensionnat, as well as the seminary attached 
to it, had been under direct Jesuit supervision and control. Now, 
in different surroundings, the prevailing custom was revived, and 
Fr. Creichton looked round for a suitable official. We know that 
for a few months in 1594 a newly-ordained student, David Law 
by name, was placed in charge. The experiment not proving 
successful, a Belgian succeeded him for a while. Finally, in 
February 1595, we read that Dr. James Cheyne, now a canon of 
St. Quentin, has accepted the charge : ‘ huomo maturo et prudente 
et dotto ’, writes Fr. Creichton ; ‘lui non ci fara spese nessune, 
anzi ci adgiutara de comprar una casa ’.3 

We last heard of Dr. Cheyne in 1580-81 at Paris, where he 
was a professor at the College of St. Barbe and president of the 
Scottish seminary. He comes again into sight in the May or 


1 Trish students were no longer accepted, on the ground that the condition requiring 
their acceptance had vanished along with the pension of 1584 to which the condition 
was attached. The Irish disputed this contention, but unsuccessfully ; and presently 
(in 1594 ?) established at Douai a seminary of their own. 

2 Abram, op. cit. pp. 134-6. 

3 Fr. Creichton to Aquaviva, 10 February 1595 (in Hist. MSS. Comm. Hatfield, 
Cal. v. 126). 
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June of 1584 when with a number of other Catholic priests and 
gentlemen he sailed for Scotland.! His arrival was reported on 
23 June by Davison, English ambassador in Scotland. ‘Mr. 
James Sheene ’, he calls him, ‘ principal of the Scottish Seminary 
in France ’2—a title somewhat out of date, yet nearer the mark 
than ‘ Mr. James Sheene the Jesuit ’, as he is termed in a subse- 
quent report to Walsingham.’ This latter report is to the effect 
that Cheyne had come to negotiate ‘the home coming of divers 
of his fellow Jesuits °—a purpose which was probably true in 
substance. If so, it is good evidence that Dr. Cheyne bore no ill- 
will to the Jesuits who had taken over the control of his seminary. 
Better evidence still is the fact of Dr. Cheyne’s consent in 1595 to 
assist Fr. Creichton, without remuneration, in the thankless task 
of superintending the practical details of seminary life. For the 
doctor seems to have had a reputation of being close-fisted, if not 
stingy, in matters of money. At his death in 1602 the will he 
left displayed no lack of generosity: he bequeathed his whole 
fortune—nearly 5000 florins—to the seminary which had been 
always so dear to him. ; 

The move to Douai in 1593 had been for reasons of health 
and security and greater proximity to the coast and Scotland. 
But after two years it was found that from the point of view of 
security Douai was no safer than had been Pont-a’-Mousson. The 
tide of war seemed to be threatening this normally peaceful little 
town. Food was becoming scarce and prices were rising. Some 
time, therefore, in 1595 a third migration was organized ; Louvain 
and its university appeared to offer a safer anchorage, as well as 
a greater convenience of theological professors. By means of 
alms collected and of gifts from Scottish nobles and soldiers 
fighting on the Spanish side in the long-drawn-out war of the 
Netherlands, a house was purchased (and paid for) ; ‘ a convenient 
house, in a good quarter, with gardens and an orchard, capable of 
accommodating forty persons ’.* 

Here the seminary ‘stayed put’ for another thirteen years, 
first under the general control of Fr. Creichton, and then for ten 
years under a younger Scots Jesuit, Fr. George Christie, native of 
Dysart. There still survives in manuscript a copy of the rules of 
the seminary, officially approved by the Jesuit General in May 
1598: an ‘ Ordo Domesticus ’ too, regulating the student’s daily 
life from his early rising at 5 a.m. to ‘ lights out’ at 9 each evening. 
Although the pension of Closio became a valuable source of help 

1 Fr, Creichton to Aquaviva, 11 May 1584 (unpublished manuscript). 

2 Davison to Lord Burghley, 23 June 1584 (Cal. of Scot. Papers, vii. 205). But 
he was mistaken in thinking that Fr. Creichton was himself one of the party. 

3 Davison to Walsingham, 14 July 1584 (ibid. vii. 231). 


4* Informatio pro Sem. Scotorum Lovaniensi,’ 19 April 1597 (unpublished manu- 
script). Fr. Creighton’s accounts show that the total purchase price was 1950 florins. 
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to the seminary, once the earlier debts had been paid off, yet it 
was obviously desirable to increase the permanent income. An 
appeal to the papal court for a pension came to nothing. To 
Fr. Creichton’s considerable disappointment, Pope Clement VIII 
decided to establish a Scots college in Rome itself: the financial 
needs of the foundation (after much negotiation it came into 
being in 1602) meant that nothing could be spared for Louvain. 
Hence we notice in the seminary register that a number of youths 
were sent off in 1597-8 to Rome or Paris or elsewhere, ‘ad 
seminarium exonerandum ’—amongst them, incidentally, Thomas 
Dempster, the future historian or historical romancer. Within 
a few years the eternal question again was mooted: should the 
seminary migrate once more? The relative merits of Louvain 
were again discussed, as against those of Douai or Pont-a-Mousson 
or Paris. Fr. Creighton, now at Avignon, advocated its return to 
Douai: Fr. Christie stoutly resisted. Into the details of the 
controversy it is needless to enter in this very brief summary. 
The Jesuit General at Rome listened patiently, over a course of 
years, to the various arguments urged on either side. The 
rector of the Belgian college at Louvain finally expressed a clear 
desire on his part that the seminary should no longer remain in 
that town.1 On 19 August 1608 we find the General writing to 
the local Jesuit Provincial, Pére Frangois de Fléron : ‘ De Semin- 
ario Scotorum transferendo vel Duacum vel Mussipontum vidi 
quae Rfeverentia] V[estra] scribebat, et censeo agendum a R.V. 
cum P. Gordono Seniore, quodque convenerit inter vos, fiat cum 
Domini benedictione ’.2. In other words, he told them to settle 
the matter locally themselves. They did. Fr. Christie seems to 
have been absent, possibly in Scotland, for most of the last three 
years, though he was still nominally superior of the seminary. 
Kither he, or more probably his substitute, Pére Jean Libion,® 
negotiated the removal to Douai, which was completed by the 
middle of December. 

At Douai the seminary took final root : it remained there for 
a century and a half. For four or five years the students re- 
occupied the ‘ Refuge de Marchiennes’. But in 1612 or there- 
abouts a plot of land was bought, and a house erected, in the Rue 
des Bonnes (now the Rue Hyacinthe Corne) : this was made possible 
by a pension of 2700 florins granted by King Philip III of Spain.‘ 

1 Cf. Aquaviva to P. Veranneman (rector S.J., Louvain), 30 August 1608. 

2 Aquaviva to P. Francois de Fléron, 19 August 1608. Fr. Gordon Huntly, 8.J. 
(uncle of the Earl of Huntly), was in charge of the affairs of the Scottish mission, 
residing mostly at Bordeaux. 

3 Records of the Scots Colleges, pp. 9, 10. 

4 By 1614 they were receiving only half of the Spanish pension. A report of 1626 
shows that by that time they were receiving only promises (B. de Meester, Corres- 


pondence du Nonce Guidi di Bagno (Brussels, 1938), p. 978). The account in the text 
differs somewhat from that of Dr. Oliver. 












584 THE SCOTS COLLEGE, DOUAI, 1580-1613 October 


So we read in the annual report of 1613 from Flanders to the 
General in Rome: ‘Scoticae iuventutis Seminarium, regis 
Catholici munificentia sustentatum, in aedes opportuno urbis loco 
a fundamentis exaedificatas hoc anno commigravit ’. 

And here, with the seminary established at last in a permanent 
home, this account of its ‘ molte migrazioni,’ would naturally end, 
did there not remain some words to say in connexion with what 
may be called the Antwerp legend. For Bellesheim 1 and nearly 
every later writer on the subject would have it that for some three 
years (1609-12) the Scots college was located in Antwerp. The 
genesis of this strange legend is easily traced back, through Dr. 
Gordon’s Scotichronicon,? to Dodd’s Church History of England. 
But for its first origin we must go back as far as 1622, when at the 
request of the Nuncio at Brussels, a report of all the British 
ecclesiastical establishments in Belgium was drawn up by Dr. 
Kellison, president of the English college at Douai. He wrote: 
‘Scoti Collegium habent sub tutela patrum Societatis Jesu : 
fundatum est primo ab Episcopo Scoto Rossensi, et ab Antverpia 
in hance civitatem translatum anno circiter 1609, postea anno 
circiter 1620 novam fundationem accepit expensis viri nobilis 
Scoti, dicti Domini de Curle ’ (etc.).3 

Here the Antwerp episode is said to precede the return to 
Douai in 1609 or thereabouts. It is Dodd who prefers 1612 as 
the date of return. And yet, however one may explain the 
statement of Dr. Kellison, it is certain that Antwerp was never 
at any time one of the ‘ ports of call’ for the Scots seminary. 
From what has been already written here, it will be seen that up 
to the year 1598 we have the first-hand authority of Fr. Creichton 
himself for the account we have given. It is true that between 
1598 and 1606 the register was scarcely kept at all. Nevertheless, 
in the contemporary Jesuit catalogues, which happily survive for 
this period, the name of Fr. George Christie is entered year by 
year under Louvain, and nearly always with the addition, 
‘Praefectus Sem. Scotorum’. These catalogues, as well as 
various references in the correspondence between the General 
S.J. and his Jesuit subjects in Flanders, put it beyond all doubt 
that from 1598 to 1608 the seminary remained at Louvain. 

But is it possible that, as Bellesheim and others maintain, the 
seminary moved to Antwerp and back at some period after 1608 
before it finally settled down in its new home in the Rue des 
Bonnes? The register of the seminary (which presumably 
Bellesheim never saw) is explicit as to the fact that the return 

1A. Bellesheim, History of the Catholic Church of Scotland ; trans. D. O. Hunter 

Blair, 0.8.B. (Edinb. 1889), iii. 390. 


* The Catholic Church in Scotland (i.e. Appendix to Scotichronicon), edit. J. F. S. 
Gordon (Aberdeen, 1874), p. 92. 


* Cath. Rec. Soc., vol. x, Dowai Diaries, 1598-1654, p. 206. 
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from Louvain to Douai was completed by 15 December 1608.1 
On 17 January 1609, Aquaviva, the Jesuit General, wrote to the 
local Provincial : ‘ Seminarium Scotorum Lovanio translatum iam 
esse Duacum credimus, et patentes pro Rectore Duaceno missae 
sunt quae necessariae erant. ...'? In August 1610 he wrote 
again: ‘Seminarium Scotorum Duaci bene habere gaudemus, 
neque dubitamus quin bonus illius status cordi sit R®® V**°. De 
Superiore pro illo non adhuc decrevimus. Pergat eius curam 
gerere ille qui hactenus gessit....’* In the same strain he wrote 
on 30 October to the rector of the Walloon college at Douai, under 
whose authority the seminary now lay. Again in the following 
May to the Belgian Provincial: ‘Quod vero litteris 12 Martii 
magnopere timet R*® V™ ne P. Christi praeficiatur Scotis Duacen- 
sibus, neve illi abducantur a Collegio, R. V. metum illum ponat, 
nec enim de mutatione aliqua illic facienda hoc tempore cogita- 
mus ’.* Finally, in a letter of introduction, which accompanied 
three young Scots on their way from Rome to enter the seminary 
in Flanders, Aquaviva wrote to the rector of the college at Douai 
in January 1612: ‘... Et ne gravetur seminarium Duacenum, 
R.V. mittet Romam tres alios quos R.V. et P. Christius censebunt 
maxime pro hoc Scotorum seminario Romano idoneos ’.5 

Such evidence as the above could, no doubt, be added to, if 
need should be. There is surely no such need. It is in any case 
incredible that the cautious Aquaviva, having delayed several 
years before allowing any practical steps to be taken for the 
removal of the seminary from Louvain, should now in some pre- 
cipitate mood sanction yet another migration to Antwerp, and 
still another, from Antwerp back again to Douai, within the space 
of three or four years. It is high time for the ‘ liquidation ’ of the 
Antwerp legend. 

HuBert CHADWICK, S.J. 


1 Records of the Scots Colleges, p. 10. 

? Aquaviva to P. Frangois de Fléron, 17 January 1609. 

5 Aquaviva to de Fléron, 28 August, 1610. 

4 Aquaviva to de Fléron, 21 May 1611. The provincial had feared that there might 
be question of removing the seminary from the control of the rector of the Walloon 
College—a consummation devoutly hoped for by most of the Scots Jesuits. 

> Aquaviva to P. Charles de le Nort, 27 January, 1612. 
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Notes and Documents 


The Financial System of Rochester Cathedral Priory 


THE peculiar constitutional position of the medieval see of 
Rochester—a mediate bishopric in the patronage of the arch- 
bishop of Canterbury—has been recently emphasized by Dr. 
I. J. Churchill! A special interest also attaches to the history 
of Rochester cathedral priory, for the privileges of the house 
were consciously modelled on those of the priory of Christ Church, 
Canterbury, whose monks constituted the chapter of the arch- 
bishop.2, Both cathedral priories were strongly influenced by 
the reforming legislation of the thirteenth century, and both 
received elaborate injunctions from Archbishops Pecham and 
Winchelsey. It would seem desirable, therefore, to discover 
how far the internal organization of Rochester priory reflected 
that of Christ Church. Attention may be particularly concen- 
trated on the evolution of the Rochester financial system, for 
the financial administration of Christ Church has already been 
considered in some detail.* 

The Benedictine monks who were established at Rochester 
c. 1080 by Gundulf in place of secular canons did not at first 
enjoy a separate endowment. It was not until after the com- 
pilation of the Domesday Survey that Gundulf, no doubt at 
the instance of Lanfranc, made a permanent separation of the 
revenues of the see, allotting a liberal share to his monks.4 Hence- 
forth the mensa conventualis was clearly distinct from the mensa 

1 Canterbury Administration (1933), i. 279-87. 

2 The early charters and bulls of confirmation afford abundant evidence of this 
relationship. Thus Gundulf, in his charter to the monks c. 1090, made provision 
for the appointment of servants ‘ sicut in ecclesia Cantuariensi dominus Lanfrancus 
archiepiscopus serjantos ordinavit et constituit ’ (Monasticon, i. 175). Henry I made 
many grants of privileges ‘ sicut unquam melius habuit ecclesia Christi Cantuariensis 
tempore patris mei Willelmi, et fratris mei, et Lanfranci archiepiscopi’ (Registrum 
Roffense, ed. J. Thorpe, 1769, pp. 34-6) ; and Innocent IV in 1250 based the authority 


of the bishop of Rochester in his cathedral priory on, that enjoyed by the archbishop 
at Christ Church ; Cal. Papal Reg. 1198-1304, p. 259. 


3R. A. L. Smith, ‘The Central Financial System of Christ Church, Canterbury, 
1186-1512 ’, ante, lv. 353-69. 

* Monasticon, i. 175. The contemporary biographer of Guudulf alleges that ‘ Hoc 
autem ideo maxime factum est, ne quis episcopus superventuro tempore esset, qui 
monachos non adeo diligens, res eis divisas minuere posset’. Migne, P.L. clix. 824. 
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episcopalis, subject to the one condition that the monks supplied 
the bishop with an exennium from their estates on the feast of 
St. Andrew.! Rochester priory thus fell into line with those 
other cathedral monasteries, headed by Canterbury, in which 
the twofold division had already been made.? A further separa- 
tion of revenues ad victum and ad vestitum monachorum * com- 
pleted the financial development of Gundulf’s episcopate. 

The history of the Rochester financial system after the death 
of Gundulf falls into three distinct phases, all of which are 
intimately connected with changes in the social and economic 
structure of the Rochester estates. The first phase lasted from 
c. 1100 until 1283, the year in which Pecham issued his in- 
junctions ; the second from 1283 to c. 1380, and the third from 
c. 1380 until the Dissolution. It is proposed to consider each 
of these three periods in turn and to show how the Rochester 
evidence illustrates with peculiar clarity the adaptation of 
monastic household organization to the changing requirements 
of a progressive rural economy. 

The twelfth century was pre-eminently the period in which 
the monks of Rochester organized and consolidated their 
revenues. They elaborated on their manors that system of 
ebdomadae, or weekly ‘farms’, by which produce was ensured 
to the household throughout the year. At the same time a 
simple household system was evolved, in which, as at Christ _ 
Church, the pivotal obedientiaries were the cellarer, the chamber- 
lain, and the sacrist. In accordance with the common practice 
of this century, individual manors were entrusted to monk- 
bailiffs, who supervised the conduct of agricultural operations.® 
This simple economy, characterized by the weekly render of 
produce and yearly payment of gafol, demanded no complex 
financial organization. Indeed, in the absence of early obedien- 
tiaries’ accounts and of any direct evidence to the contrary, 
it is permissible to assume that the cellarer, as ‘ universal 

1The list of provisions which constituted the ‘ gift of St. Andrew’ (exennium 


S. Andree) is detailed in Reg. Roffense, pp. 124-5. It was to prove a fertile subject 
of dispute for the next 250 years. 

2See Dom D. Knowles, The Monastic Order in England, 943-1216 (1940), p. 625. 
The particular case of Canterbury has been discussed at length by B. W. Kissan 
(ante, liv. 285-93), who tentatively arrives at the conclusion that the division of lands 
was made before the time of Lanfranc. 

3 It would appear that revenues were first allotted for the food, and then for the 
clothing of the monks; see Teatus Roffensis, ed. T. Hearne (1720), pp. 141-4, 190-1. 

4 The ‘ Ordo maneriorum, quomodo firmas facere debent ’, which almost certainly 
represents the twelfth-century arrangements, is printed in Custumale Roffense, ed. 
J. Thorpe (1788), p. 12. The best general account of the food-farm system is that 
of Miss N. Neilson in Customary Kents (Oxford Studies in Social and Legal History, 
ed. P. Vinogradoff, 1910), pp. 15-47. 

5 They were also entrusted with the responsibility of periodically revising the 
food-farm and of supplying the convent with special provisions on obit-days. Reg. 
Roffense, pp. 12, 36, 119, and passim. 





588 THE FINANCIAL SYSTEM OF October 


provider ’, was in charge of the unappropriated revenue of the 
priory at this period. The sacrist and chamberlain had their 
small separate endowments, and there is some reason to believe 
that the almoner also had a slight income of his own.! It is 
important to notice that at this early date the monastic chapter 
already promulgated ordinances on financial affairs. Thus it 
was the chapter which determined, c. 1100, the manor from 
which the exenniwm should be paid to the bishop,? and in the 
first half of the next century the monks in chapter issued de- 
crees on the financial aspects of anniversary celebrations * and on 
the revision of the ebdomadae.t The private initiative of the 
obedientiaries, unimpeded by any treasurer or central office of 
receipt, was thus to some extent controlled by the legislative 
decrees of the whole body of monks in chapter. At Christ Church, 
on the other hand, where a treasury and treasurers were already 
in existence in the last quarter of the twelfth century, it was 
not thought desirable to issue ordinances on financial questions 
until the end of the thirteenth century.® 

Early in the thirteenth century Rochester Priory experienced 
the financial crisis which, as Dom Berliére has shown,* was 
afflicting Benedictine monasteries in all the major European 
countries. If the particular cause of the Rochester crisis may 
be sought in the oppressions of Bishop Gilbert de Glanville,’ 
there were not lacking symptoms of a more chronic weakness 
in the financial structure of the priory. That simple system of 
devolution by which a few obedientiaries, and chiefly the 
cellarer, received the food-farm on behalf of the community, 
was no longer appropriate to the age of an expanding demesne 
economy. The evolution of a marketing system for corn and 
stock, organized on a territorial basis, enabled the revenues 
from market-profits gradually to overhaul the rent-income of 
the priory, and a further increase in cash receipts was suddenly 
brought about by the offerings of pilgrims at the tomb of William 
of Perth in the cathedral. In short, the thirteenth century 

1The rents of the three obedientiaries and the income allotted ‘ad mandatum 
pauperum ’ are detailed in Reg. Roffense, passim. 


2 Textus Roffensis, p. 187. 3 Custumale Roffense, p. 12. 4 Ibid. pp. 34-5. 

5T hope to print these ordinances in full in a forthcoming work on Canterbury 
cathedral priory. 

6 See his remarkable study on ‘ Innocent III et la Réorganisation des Monastéres 
Bénédictins ’, in Revue Bénédictine (1920), xxxii. 22-42, 146-59. 

7 A. I. Pearman, Rochester (Diocesan Histories, 1897), p. 85. 

8 See N. 8S. B. Gras, The Evolution of the English Corn Market (Harvard Economic 
Studies, xiii. 1915). No general account of the development of English stock-marketing 
has yet been published. 

® William was martyred in 1201 and canonized in 1256. The sacrist is reputed 
to have rebuilt the choir from the proceeds of the offerings (Reg. Roffense, p. 125). 
The affinities, from a financial standpoint, of the cult of St. William with that of 
St. Thomas of Canterbury have been stressed by W. H. St. John Hope in his Archi- 
tectural History of Rochester Cathedral (1900), p. 40. 
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witnessed a multiplication of the cash receipts of Rochester 
priory. By the middle of the century money-rents and market- 
profits played a predominant part in the annual budget. The 
priory estates were fully organized for marketing, but no corre- 
sponding change as yet took place in the household organization. 
On the contrary, obediences were multiplied without any central 
principle of control being asserted.1. The inevitable result was 
maladministration and much departmental corruption. Obedien- 
tiaries accumulated private fortunes by keeping money in deposit 
or, alternatively, squandered the revenues of the church.? In 
1255 the priory was reported to be hopelessly in debt.® 

It was in the midst of this crise financiére of Benedictine 
monasticism in this country and in Europe at large that John 
Pecham, the learned and devout Franciscan, became archbishop 
of Canterbury in 1279. No satisfactory attempt has yet been 
made * to examine either the underlying motives or the long- 
term results of his programme of monastic reform, nor can this 
be properly done until the financial history of individual houses 
has been studied in detail. It may be said here, however, that 
Pecham was acutely aware of the profound changes in English 
landownership and diagnosed the radical defect in monastic 
organization—the lack of a central office of receipt and an 
effective system of audit—with shrewd insight. Two factors 
may have contributed to the sureness of his analysis. In the 
first place, as one who had held office in the Roman curia and 
was well versed in canon law, he cannot have been unaware of 
those numerous papal decrees in which individual monasteries 
were enjoined to establish a common system of control and 
accountability. In particular, the massive legislation of Innocent 
III on this subject lay ready at hand for his perusal.’ Again, 
Pecham had before him in his cathedral monastery of Canter- 
bury an excellent example of a centralized system of receipt 
and audit. For a hundred years the priory of Christ Church 
had shown remarkable financial stability. It had even emerged 
unscathed from a six years’ exile which might well have crippled 

1 The list of obediences and their revenues in Custuwmale Roffense, pp. 22-6, may 
be tentatively ascribed to the period c. 1250. 

2 Pecham reported to the bishop of Rochester in 1283 that ‘ prior ipse et nonnulli 
alii creduntur magnam habere pecuniam in deposito’, Reg. Epist. J.P., ed. C. T. 
Martin (B.S. 1884), ii. 621-2. 

3 Flores Historiarum, ed. H. R. Luard (R.S. 1890), ii. 410. 

4 The work of R. H. Snape on English Monastic Finances in the Later Middle Ages 
(1926) gives a far from adequate account of Pecham’s reforms and divorces his work 
from the economic movements of the period. 

5 See Berliére, loc. cit., where it is shown that part of Innocent III’s legislation 
for Italian monasteries was incorporated by Gregory IX in the Decretales. Much 
information is to be found on early papal attempts to establish central offices of 


receipt in English monasteries in the article by C. R. Cheney, ‘The Papal Legate 
and English Monasteries in 1206’, ante, xlvi. 443-52. 
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other houses, and it was not difficult to see that the monks of 
Christ Church owed much of their prosperity to the excellence 
of their financial institutions.1 What, then, more natural than 
for Pecham to introduce the financial system of Christ Church, 
which had shown itself to be conspicuously successful and was 
consonant with papal decrees, to as many monasteries as possible 
in the province of Canterbury ? He was, it will be remembered, 
careful to insist that he was only introducing financial institutions 
‘juxta quod exemplariter didicimus in omnibus monasteriis bene 
dispositis ’.2 Driven, as he was, by imperious necessity and the 
spectacle of a general economic collapse, he did little less than 
revolutionize monastic financial organization in his ecclesiastical 
province. 

The injunctions* which Pecham addressed to Rochester 
cathedral priory on 24 October 1283, subsequent to his metro- 
political visitation, are deserving of the closest attention, as 
they epitomize the three main elements in his reforming pro- 
gramme and mark a turning-point in the financial history of the 
house. First, he insisted on the appointment of three monks 
of proved capacity as treasurers to receive all the income of 
the house, save that which had already been appropriated to 
special household departments. The revenue was to be kept 
by the treasurers under three keys and none of it was to be 
expended without their special authorization. The free ad- 
ministration of the property of the monastery was reserved to 
the prior only on the condition that he received his income from 
the treasurers and rendered a faithful account of his expenditure. 
Next, the prior and the treasurers were enjoined to render 
accounts at least three times a year to the senior monks of the 
chapter. It was evidently assumed by Pecham that the accounts 
of the obedientiaries would be digested by the prior at the audit. 
Both these provisions were closely modelled on the practice of 
Christ Church, where a body of senior monks audited the ac- 
counts at the checker (scaccarium) of the priory. Thirdly, the 
archbishop ordained that two trustworthy persons, a monk and 
a secular, should jointly supervise the property of the monastery 
and make sure that all the revenues duly passed through the 
hands of the treasurers. His other subsidiary provisions for 
the monastery do not fall within the scope of this study. 


1 Ante, lv. 353-69. 2 Reg. Epist. J.P. ii. 624. 

3 A convenient list of the houses to which Pecham addressed his financial in- 
junctions is to be found in Snape, op. cit. p. 40. 

4 Reg. Epist. J.P. ii. 621-5. 

5°. , . ut unus sit fidelis et idoneus saecularis de prioris consilio et conventus, 
cui et aliquis probatus monachus adjungatur, qui duo conjunctim et non divisim 
superintendant bonis ecclesiae universis, sollicite providentes qualiter eadem bona 
veniant integre ad thesaurum’. Ibid. ii. 623. 
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Some sixteen years after Pecham had addressed these in- 
junctions to Rochester priory, Archbishop Winchelsey comple- 
mented the work of his predecessor by another set of statutes. 
Like Pecham, Winchelsey issued his injunctions, which are dated 
31 July 1299, after visiting the priory as metropolitan, and he 
gave clarity and precision to two of the vital points in Pecham’s 
programme. First, he fully defined the process of audit. Not 
only the prior but also all the other obedientiaries were to render 
accounts once or twice a year in the presence of either the whole 
body of monks or a representative committee.1 Secondly, he 
elaborated that new conception of the wardenship of the manors 
which had first been formulated by Pecham. Henceforth monks 
were not to dwell on the manors for a period exceeding two days 
unless they were in regions remote from the priory or engaged 
on the common business of the house. Finally, to safeguard 
a financial organization which was intimately bound up with 
an agrarian system of demesne farming, Winchelsey forbade 
the monks to let any of their property on lease (ad firmam) without 
the express consent of the diocesan.? 

In these two sets of archiepiscopal injunctions are contained 
all the seminal principles upon which monastic financial organiza- 
tion was to be based not only at Rochester but throughout this 
country in the later middle ages. The importance of the auditing 
committee of senior monks, representative of the whole chapter, 
can hardly be sufficiently emphasized. At Rochester, in 1512, 
more than two centuries after the issue of Winchelsey’s statutes, 
a body of four monks, confratres hujus monasterii, are found 
auditing the accounts of the priory in conjunction with one 
John Sedley, a citizen of Rochester, who is described as auditor 
domini regis in scaccario suo.2 There seems no reason to doubt 
that the senior monks had consistently fulfilled this function of 
audit, summoning on occasion a professional auditor to assist 
them in their labours. Indeed, we know that, mainly as a result 
of Pecham’s reforms, there arose in a number of monasteries 
select committees of chapter which exercised a regimen scaccarii,* 
a control over the economic policy of a house. The senior monks 
of Rochester who met at the audit chamber (scaccarium or 
checker), on the east side of Gundulf’s Tower, almost certainly 
replaced the chapter (capitulum), which had previously been 


i*. ,. . tam prior quam ceteri obedienciarii singulis annis de hiis que ad eos per- 
veniunt semel aut bis coram toto conventu aut certis personis ad hoc unanimiter 
deputatis reddant plenarie racionem’. Reg. Winchelsey (Canterbury and York Soc.), 
p. 840. 2 Ibid. 

3 Dean and Chapter Library, Rochester (henceforth abbreviated as Rochester MS.), 
MS. C. 68. 

4 The phrase is used by Pecham in his injunctions for Glastonbury Abbey in 1281. 
Reg. Epist. J.P. i. 264. 
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actively concerned with eatrinseca negotia, in the conduct of 
temporal administration. The transference of secular business 
from the whole body of monks in chapter to a select committee 
at the checker occurred particularly in cathedral monasteries 
where the bishop, as titular abbot, was not in a position to 
maintain a constant hold of the reins of power. At Durham 
cathedral priory, for example, in the last two centuries of mon- 
astic life, nearly every obedientiary had his own checker with 
its staff of servants, where the accounts were audited and the 
affairs of the office transacted... At Worcester cathedral priory 
the obedientiaries also had their own checkers,? and at Win- 
chester the scaccarium prioris was (in contrast to Christ Church, 
Canterbury, and Rochester) the seat of the treasury and the 
centre of household administration. At the abbeys of Glaston- 
bury,4 Peterborough,’ St. Albans,* and St. Augustine’s, Canter- 
bury,” the word scaccarium appears simply to have denoted the 
treasury, the department where the senior monks met and audited 
the accounts under the aegis of the abbot and the treasurers. 
When it is remembered that the work of audit often lasted for 
more than a month the significance of this administrative 
development will be fully realized. It meant that the senior 
monks at the checker were made largely responsible for the tem- 
poral welfare of the house and that the conventual chapter was 
left free to exercise its primary function of spiritual correction 
without undue hindrance. 

Equally far-reaching in their effect were the statutes enjoining 
the appointment of lay stewards on monastic estates. Hitherto 
monks had been in the habit of residing as wardens on the 
manors for long periods at a time, as Pecham discovered to his 
horror at Christ Church,? and we have seen that this occurred 
on the Rochester priory estates in the twelfth and thirteenth 
centuries. There can be little doubt that Pecham and the rest 
of the episcopate who supported his reforming policy finally 
removed this grievous abuse of regular discipline. At Rochester 
we hear of a steward (senescallus) with clearly defined duties 


1See Durham Accounts Rolls, ed. Canon Fowler (Surtees Soc. 1899-1901), passim ; 
Dunelmensis Scriptores Tres., ed. J. Raine (Surtees Soc. 1839), Appendix, xliv; The 
Rites of Durham, ed. J. Raine (Surtees Soc. 1842), pp. 81-5; and The Durham House- 
hold Book, 1530-34, ed. J. Raine (Surtees Soc. 1844), pp. 291, 328. 

2 John Noake, The Monastery and Cathedral of Worcester (1866), pp. 365, 444. 

5 The Obedientiary Rolls of St. Swithun’s, Winchester, ed. G. W. Kitchin (Hants. 
Rec. Soc. 1892), pp. 224 seqq. 

4 Reg. Epist. J.P. i. 262-4. 

5 Coenobii Burgensis Historia, ed. J. Sparke (1727), p. 126. 

6 KE. Levett, Studies in Manorial History (1938), p. 117. 

7 The Customary of St. Augustine’s (Henry Bradshaw Soc. 1902), i. 34-5. 

8 Reg. Epist. J.P. i. 348. 
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early in the fourteenth century,! and the evidence from Canter- 
bury,? Ely,? and other Benedictine monasteries shows that the 
appointment of lay stewards quickly became a general practice. 
A distinction grew up between the steward of the liberty 
(senescallus libertatis or senescallus curiarum), who held the 
courts of the monastery,‘ and the steward of the lands (senescallus 
terrarum), who supervised the collection of rents and the conduct 
of agricultural operations on all the manors. The work of the 
monk-warden (custos or decanus maneriorum) was now confined 
to an annual or bi-annual ‘ progress ’ of the manors, and the 
detailed administrative and judicial work was delegated to the 
stewards. 

On the execution of the first and most important feature of 
Pecham’s injunctions for Rochester—the appointment of three 
treasurers to control receipt and expenditure—direct evidence 
is extraordinarily scarce for the first hundred years. In 1314, 
however, the new prior, Hamo Hethe, was reported to have 
found the monastery in a sorry condition, with its property 
mismanaged and alienated.5 It would seem hardly probable 
that treasurers could have been fulfilling their functions at this 
date. Again, some twenty years later, in 1333, a long list of 
obedientiaries and other monks present at the election of the 
prior contains no mention of a treasurer or treasurers.® It is 
not until 1345 that we first hear of a receptor pecunie in the 
priory, and then the official in question (only one is named) is 
enjoined by the bishop to conduct the temporal business of the 
house with the cellarer during the absence of the prior.” There 
is absolutely no indication of the commanding position which 
the treasurers enjoyed at Christ Church. 

The third and final chapter in the financial history of 
Rochester cathedral priory may be said to begin c. 1380. The 
fortunate survival of a number of obedientiaries’ accounts for 
the last two hundred years has made it possible to survey the 
period in greater detail. It becomes clear that c. 1380 the 


1° Senescallus debet semper presto esse ad omnia negotia cum priore, vel cum 
celerario, vel cum alio aliquo, vel cum ipso solo, que sunt extra curiam expedienda.’ 
Custumale Roffense, p. 29. This definition cannot be later than 1320, the year in which 
the custumal was compiled. 

2? Commissions of stewards for the year 1279 are to be found in Reg. Epist. J.P. 
i. 1, 3, and for the year 1298 in Reg. Winchelsey, p. 291. 

3 At Ely in 1304 the chapter appointed a lay steward to assist the senescallus 
forinsecus, a monk, in supervising the manors. Ely Chapter Ordinances and Visitation 
Records, 1241-1515, ed. Seiriol J. A. Evans (Camden Miscellany, xvii. 1940), p. 24. 

*On stewards of the liberty, see H. M. Cam, ‘ The King’s Government, as Ad- 
ministered by the greater Abbots of East Anglia’, in Camb. Antig. Soc. Proc. (1928), 
xxix. 25-49, 

5 Anglia Sacra, ed. H. Wharton (1691), i. 357. 

° Reg. H. de Hethe (Canterbury and York Soc.), pp. 533-4. 7 Ibid. p. 741. 
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prior of Rochester was beginning to assume the functions which 
had been allotted by Pecham to the treasurers. Thus in 1383 
the cellarer received a sum of £62 from rents and sales of stock 
and produce, but the rest of his income of £191 lls. 3d. was 
derived from the prior.!. Beyond all dispute the prior, and not 
the treasurer or receptor pecunie, was at this date in charge of 
the reserve fund of unappropriated revenue. While the obedien- 
tiaries, in accordance with Pecham’s original intention, had 
their small separate endowments, the prior held the whip hand 
by controlling the vast bulk of the revenue. The case of 
Rochester is by no means unique for this period. In a number 
of abbeys and cathedral monasteries the abbot-treasurer or 
prior-treasurer was consolidating his position as a financial 
autocrat, having as a precedent the celebrated example of Abbot 
Samson at Bury St. Edmunds at the end of the twelfth century. 
Thus it will be recalled that at Christ Church, Canterbury, 
Thomas Chillenden assumed the role of a prior-treasurer on his 
accession to the priorate in 1391, an example followed by a 
number of his successors.2 Again, at the abbey of Victorine 
canons at Bristol, John Newland, who ruled the house from 
1481 to 1515, combined the office of abbot with that of treasurer ,* 
and so did the abbot of Pershore during the same period.‘ 
Intensive research may even show that the financial autocracy 
of heads of houses was a fairly general phenomenon in the last 
century or so of monastic life and followed naturally upon the 
breakdown of financial centralization under the treasurers. The 
question must be related to the growth of the leasehold move- 
ment on monastic estates, which had the effect of reducing the 
number of revenue sources and so facilitated autocratic action 
on the part of the abbot or prior. 

It must, however, be stressed that the authority of the prior 
of Rochester was at first severely limited by that of the individual 
obedientiaries, most of whom had managed to acquire consider- 
able revenues of their own.’ Bishop William Welles, visiting 
the priory in 1439, severely condemned cases of proprietas in 
the household and forbade monks who were not officials to buy 
or sell corn and stock of their own account.* Centrifugal tend- 
encies were manifestly at work in the household, and probably 


1*De CXXVII lib. IX sol. receptis de domino Priore per unam talliam.’ 
Rochester MS. C. 93. 2 Ante, lv. 364-7. 

3 Two Compotus Rolls of Saint Augustine's Abbey, Bristol, 1491-2 and 1511-12, 
ed. G. Beachcroft and A. Sabin (Bristol Rec. Soc. ix, 1938). 

4 Accounts of the abbot-receiver are extant for the years 1479-80 and 1509-12, 
P.R.O. Minister’s Accts. 1074/12, and Min. Acc. Henry VIII, 4037. 

5 Thus in 1386 the chamberlain claimed a revenue of over £56 from rents, pensions, 
and tithes (Rochester MS. C. 88), and in 1431 the almoner received a private income 
of £22 11s. (tbid. C. 86). 6 Pearman, op. cit. pp. 218-19. 
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prompted the prior to assume an increasing authority in financial 
affairs and to take a number of offices into his own hands. Be 
that as it may, the records of the early sixteenth century reveal 
the prior-treasurer of Rochester at the height of his ascendancy. 
His account for the year 1511-121 is headed ‘Compotus W. 
Fresell’ domini prioris occupantis officia thesaurarii, celerarii, 
camerarii, elemosinarii, precentoris et infirmarii eidem monasterio 
pertinentia ’, and contains a long description of the expenditure 
incurred in the various offices. It is important to notice that 
the prior kept the various household offices formally distinct 
and even went to the extent of specifying the offices from which 
certain payments were made. Thus, while the salaries of the 
servants of the curia were paid ‘de officio thesaurarii ’, spice- 
money was taken ‘de officio precentoris’. In this way the 
prior preserved the equilibrium between the different household 
departments and was able to guard against encroachments on 
the reserve fund.? His efforts in this year were conspicuously 
successful, as they left him with a credit balance of £27 11s. 8d. 
So, although Christ Church flourished under the financial control 
of treasurers for two centuries and Rochester never enjoyed 
such a well-organized system, both cathedral monasteries were 
eventually obliged to submit to the autocracy of their priors and 
thus deliberately to flout the injunctions of Pecham. 


R. A. L. Smira. 


The Schools of Northampton in the Twelfth Century 


TuHat schools of some standing existed at Northampton in the 
twelfth century has been suggested by several scholars, but the 
evidence has not been brought together and examined critically. 
My present purpose is to show that the evidence available (which 
may at any time be supplemented by fresh facts discovered in 
unexpected places) establishes beyond conjecture the existence of 
such schools, and enables us to do something towards recon- 
structing the history of this short-lived studiwm. 

There has recently come to light a formulary written at 
Oxford in the early years of the thirteenth century which contains, 
among a collection of ecclesiastical forms, a precedent for a man- 
date citing the accused in a criminal action to appear before a 


1 Rochester MS. C. 68. 
2 The distinction is preserved in the Valor of 1535, which shows the union of the 
offices of prior and treasurer; Valor Ecclesiasticus (Record Comm. 1810), i. 101-4. 
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judge ordinary. This mandate is based on a complaint of 
scholars, not of Oxford as we might have expected, but of 
Northampton. The scribe attributes the mandate to ‘ H. bishop 
of London’; but the ordinary of the diocese in which North- 
ampton was situated was, of course, the bishop of Lincoln, and 
we can have no doubt that Hugh of Avalon, who occupied the 
see from 1186 to 1200, is meant. After other corrections have 
been made, with the aid of a partial copy to be found in a later 
manuscript,? the text should apparently read as follows : 


H. Dei gracia Lincolniensis episcopus magistro A. salutem et fidelem * 
benedictionem. Conquesti sunt nobis I. et W. scolares de Norhamtone 
quod I (?) de Bedeforde, eiusdem uille prepositus, hospicii eorum 
immunitatem uiolare presumpserit et, quod grauius est, ipse et eius 
malefactores manus uiolentes in eos inieceruntet ressuas asportauerunt. 
Quum autem ad officium nostrum pertinet clericos in sua conseruare 
prerogatiua et eos qui iniuste eos inquietare presumerent freno ecclesias- 
tice discipline cohibere, uobis mandamus quatinus eos citari facias ut 
coram nobis in Natiuitate sancti N.* apud Londonias > appareant super 
predictis excessibus responsuri et iuri sufficienter parituri. 


I have queried the initial of the reeve of Northampton, for I 
suspect that it stands not for John but for Simon of Bedford, 
who held office in 1192.6 We do not, however, possess a complete 
list of reeves for this period, and it is just possible that another 
reeve had the same surname as Simon : but the year 1192 cannot 
be far out for the date of this citation. 

Now the ‘ university ’ of Northampton is chiefly known to us 
on account of the migrations thereto from Oxford in 1238 and 
again from Cambridge and Oxford during the Barons’ War.’ 
But, as Dr. Helen Cam has indicated, when the Oxford masters 
and scholars first withdrew they must have found a studium 
already in the town. The mandate of Bishop Hugh comes as 
welcome evidence of the existence of a studiwm at Northampton 
at the end of the twelfth century, and it links up with evidence 
from the pipe rolls of Henry II which seems hitherto to have 
been neglected. 


1 Walters’ Art Gallery, Baltimore, MS. W. 15, fo. 80b. The Trustees of the Gallery 
have kindly permitted me to make use of the manuscript. Dr. H. E. Salter, who 
has been good enough to lend me photostats, is printing extracts from the formulary 
in a forthcoming volume of the Oxford Historical Society. I have described the 
formulary in some detail in an article on ‘The Oxford Law School under John’, in the 
Law Quarterly Review. 

2 Brit. Mus. Add. MSS. 8167, fos. 118-1180. 

3 Sic. Add. MSS. 8167 reads ‘ filialem ’. 

4 Presumably N. stands for ‘ Iohannis Baptiste ’. 

5 The bishop had a house in Holborn, but perhaps the original read ‘ Lincolniam ’. 

® Pipe Rolls, 3 and 4 Ric. I, p. 259. 

7 Rashdall, Universities of Europe in the Middle Ages, iii. 86-8; V.C.H. North- 
ampton, ii. 15-16. 

8Tbid. iii. 61, citing Rotuli Hugonis de Welles, ii. 170-1. 
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From at least early in September 1176 until the end of Sep- 
tember 1181 the king maintained in the schools of Northampton, 
at the cost of two shillings a week, John, a clerk of the queen of 
Spain. This queen was, of course, Eleanor, Henry II’s daughter, 
who had gone to Spain in 1170 to marry Alphonso III of Castile.? 
We do not know whether John was a clerk, of English or French 
birth, who had accompanied Eleanor, or whether he was a Cas- 
tilian who had entered her service in the land of her adoption. 
In either event he would have passed his first youth, and it is 
unlikely that he would be sent to Northampton for five years or 
more to pursue the elementary studies of a medieval under- 
graduate. We must suppose that he was seeking a higher degree, 
or its twelfth-century equivalent in England, and if we were 
asked to guess what training demanding a prolonged course of 
study a royal clerk would desire, we should answer, not perhaps 
with absolute certainty, but with great probability, a training in 
law.® 

The evidence of Bishop Hugh’s mandate and the pipe rolls 
strengthens the case for identifying as Northampton the Hampton, 
at which Geoffrey of Vinsauf says that he taught, in a poem which 
has come down to us under the title of Causa magistri Gaufredi. 
M. Edmond Faral drew attention in 1924 to the poem,* which he 
has since printed in full. This short piece of fifty lines is known 
at present in only one manuscript, which does not provide a very 
satisfactory text, and its meaning is not made clearer by the 
rhetorical embellishments of which Geoffrey is fond. It does, 
however, add at least a little to our knowledge of the schools of 
Northampton at the time when the queen of Spain’s clerk was 
attending them. It may be convenient if I give a free English 
rendering of the poem, omitting the first six lines, which tell us 
nothing material, and suppressing superfluous rhetorical ornament. 
The story of what happened at Hampton is related in lines 7-40 : 


I taught at Hampton with the prospect of earning a livelihood. 
The school falsely deceived me with an unrealized expectation of 
reward: the field which promised a harvest yielded only tares. The 
undivided office I held was split up, lest I should be the only teacher 


1 Pipe Roll, 22 Hen. II, p. 47; 23 Hen. II, p. 89; 24 Hen. II, p. 49; 25 Hen. II, 
p- 61; 26 Hen. II, p. 81; 27 Hen. II, p. 67. Since it is possible that either before 
or after the period covered by the pipe-roll entries he may have received a payment 
direct from the treasury, we cannot be certain of the length of John’s residence at 
Northampton. See the note on Nicholas of Hungary below. 

2 Not 1169 as stated by R. de Diceto, Opera, i. 334: see M. A. E. Green, Princesses 
of England, i. 264-7. 

3 So Peter of Blois writes to another Peter, a clerk of the king of England: ‘ Duo 
sane sunt quae hominem ad legum scientiam vehementer impellunt, ambitio dignitatis 
et inanis gloriae appetitus ’ (Ep. 140, ed. Giles, ii. 37). 

4 Les Arts Poétiques du xii® et du xiii® Siécle, pp. 16-18. 

5 Studi Medievali (1936), nuova serie, ix. 56-7. 








598 THE SCHOOLS OF NORTHAMPTON October 


and teach poorly, solely for my own profit. There came to the town 
from the North a low fellow who could teach quarrelling better than 
anything else. He vexed me with insults ; he terrorized my pupils ; + 
he upset the town with his errors; he was much given to making 
protests. If I taught, he disparaged me: if I was silent, he did not 
forbear: ? if I went away, he took possession: if I hid myself, he 
was aggressive still. His infamy attained its height when he joined 
with other enemies of mine. He came; he found me; he attacked 
me: Robert was all frenzy. At Paris he behaved as a comrade, but 
at Hampton as an enemy, and it was safer to be so because of our 
former association. The hypocrite promised eternal friendship to my 
face, but covertly there lurked deceitful guile. One night my friend 
(for to me he made himself appear so) came in arms to do me injury. 
It was the dead of night. A stone flung by one of my enemies struck 
his companion between the brow and the nose. The noise woke 
the neighbours, who roused the populace: they kindly brought 
succour: he desisted from his intent. A confederate laid my enemy 
low, but he accused me of the deed. A hasty judgement was passed 
on me by Bishop Adam, either through his own levity or that of the 
country, whereby a penalty was inflicted on me, although I was not 
[lawfully] convicted, nor did I submit freely to that tribunal, nor was 
I even cited. 


The last ten lines are an appeal to a higher tribunal : 


The journey has almost exhausted my means and has wellnigh 
driven to my heart what vexes me and impedes my work. I was 
mild ; he was fierce: I was guileless; he was violent: I was hurt; 
he inflicted the wound: who will avenge me? O path of justice, 
captain of the soul, heir of the martyr, keeper of virtues, summit of 
the whole world! you, whom the martyr substituted for himself, to 
be used in his place, to whom he committed himself so that his honour 
should be multiplied, you, who are the singular ornament of the 
country and set the world in order, give succour to him who is covered 
with so many wounds. 


These last lines require some brief comment and are best 
considered first. M. Faral has come to the conclusion that 
Geoffrey was appealing to Archbishop Richard, who succeeded 
Becket in April 1174, and died on 16 February 1184. Some of the 
epithets would seem more suitably applied to the pope,® and the 
reference to a costly journey is hard to reconcile with an appeal 
to Canterbury. Perhaps Geoffrey was carelessly refashioning 
material that had already served another purpose, and it seems 
impossible that the references to the martyr can be to anyone 
but Becket. I find it hard to believe that this poem was actually 


1T understand ‘ meos’ in this sense: but it may have a wider meaning and cover 
servants or anyone attached to Geoffrey. 

2 Reading ‘ distulit ’ for ‘ detulit ’. 

3 In particular ‘totius orbis apex’. M. Faral himself argues that ‘ flos et apex 
mundi ’, used elsewhere by Geoffrey, must apply to the pope (ibid. pp. 41, 43). 
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presented to the archbishop or, if presented, was meant very 
seriously : I suspect, indeed, that it is a rhetorical composition 
intended to disparage a rival teacher among the poet’s friends. 
But that consideration does not lessen the historical value of the 
main body of the poem. 

At first sight the reference to Bishop Adam imposes a difficulty 
in the way of identifying the events there described with happen- 
ings at Northampton.! As M. Faral has pointed out, the only 
Adam who can conceivably be meant was elected bishop of St. 
Asaph in May 1175 and died in 1181. But Northampton is in 
the diocese of Lincoln, and we may well ask what a bishop of 
St. Asaph was doing there. Now from April 1173 to January 
1182, when he finally. resigned, Geoffrey, the natural son of 
Henry II, was elect of Lincoln, but was never consecrated. How 
the see was administered in these circumstances we have little 
knowledge,? although it is plain that for ordinations and other 
episcopal acts, the bishop-elect would need to rely upon the ser- 
vices of a consecrated bishop : and, since a charter of Geoffrey’s, 
as elect of Lincoln, has Adam, bishop of St. Asaph, as the first 
witness,? we seem justified in believing that Adam acted on 
occasion for Geoffrey within the diocese of Lincoln. Moreover, 
though Adam visited his own diocese soon after his consecration,* 
which took place at Westminster on 13 October 1175,5 he was 
much in England. He was with the king for several weeks in 


1M. Faral suggested that the place was Wolverhampton, in view of the relative 
proximity of this town to the diocese of St. Asaph’s, but, even so, he was driven to 
the conjecture that the bishop was acting irregularly (Arts Poétiques, p. 17). As will 
be seen below, there is no need for such a conjecture: and, in any case, there is no 
evidence for a school of any standing at Wolverhampton in the twelfth century. 
In his paper on ‘ The Cursus in England’, in Oxford Essays in Medieval History pre- 
sented to H. E. Salter, p. 75, n. 3, Mr. Denholm-Young has suggested Northampton 
as a more probable identification, and he has been followed by Professor J. C. Russell, 
Dictionary of Writers of Thirteenth-Century England, p. 35. 

2 Rashdall was inclined to attribute ‘the spontaneous evolution of the Oxford 
studium’ largely to the fact that the see of Lincoln was vacant for a long period, 
‘From January 1166 to 1183 there was’, as he said, ‘no bishop or no consecrated 
bishop’. But I fear that the argument rests upon a misunderstanding, which it is 
desirable to remove, especially since it has not been questioned in the second edition 
of the Universities of Europe (iii. 39-40) and has received the weighty support of 
Dr. H. E. Salter (Medieval Oxford, p. 93). Moreover, if there really had been ‘a time 
of ecclesiastical confusion’ at this particular period, presumably the Northampton 
studium would have also been free from episcopal influence or restraint. Such evidence 
as we have, however, indicates that Geoffrey, as we should naturally suppose, actually 
administered his diocese. There is, for example, the document cited in the following 
note, which is a confirmation of their appropriate churches to the canons and nuns 
of Bullington : another document in the same collection (p. 9) shows Geoffrey instruct- 
ing the vice-archdeacon of Lincoln to institute and induct the canons into one of these 
churches. A charter in the Registrum Antiquissimum, ii. 33 (no. 340), though not so 
directly informative, shows Geoffrey attended by the archdeacon of Lincoln and other 
clergy. 

3 Stenton, Danelaw Charters, pp. 4-5. 4 Giraldus Cambrensis, Opera, i. 35. 

5 R. de Diceto, Opera, i. 402. 
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1177,1 he witnessed the king’s charters at other times,? and he 
died at Oseney Abbey. We may note, by the way, that he was 
out of the country for some months early in 1179, for he was 
among the English bishops who attended the Lateran Council.‘ 
He might well have been thought specially qualified to decide 
a dispute between two masters of the schools of Northampton, 
for, under the name of Adam du Petit Pont, he had long been 
known as a teacher at Paris, where, at one time, he had been 
associated with Peter Lombard.’ John of Salisbury met him 
there in the early 1140’s, and about the same time he is mentioned 
in the Metamorphosis Goliae Episcopi:* and when Gerald the 
Welshman went to Paris in 1169-72 he became friendly with 
him.? Both John and Gerald speak disparagingly of Adam,° 
and what they tell us of him is not incompatible with what 
Geoffrey of Vinsauf says. Indeed, the words of the Causa, 
‘judicium praeceps in me tulit’, are remarkably like Gerald’s 
words, ‘ praeceps erat in actibus suis ’,? and we might expect 
what Geoffrey ¢alls ‘levitas’ from a man whom Gerald thought 
‘superciliosus ’, ‘ presumptuosus ’, ‘ garrulus’, and ‘ verbosus ’.1° 
All this may be unjust to Adam, who seems to have taken a 
prominent part in violent theological disputes, which made him 
a fair target for critics, but who had qualities which commended 
him to a scholar like Peter Lombard and an administrator like 
Henry II, and who is not to be judged by Gerald, who picked 
a quarrel with him, or Geoffrey, who was a disappointed suitor. 
I must not, however, stay to discuss the personalities of the 
actors in this little episode, but turn to examine the poem for 
any light it may throw on the schools at Northampton. 


1 Gesta Henrici, i. 154, 160, 165. 

? For charters issued at Marlborough, Winchester, and Shrewsbury, see Eyton, 
Itinerary of Henry II, pp. 195, 197, 198: the dates assifned between October 1175 
and January 1176 are improbable, if we accept, as I think we must, the substantial 
accuracy of Gerald’s story of Adam’s visitation of his diocese. The charter issued 
at Winchester, mentioned at p. 224, to which Adam is a witness, is witnessed also by 
Richard de Luci and is therefore presumably earlier than Michaelmas 1178 (ante, 
xliii. 330-1). 3 Annales Monastici, iv. 39. 

4 Mansi, Sacrorum Conciliorum Collectio (1778), xxii. 217, 467. 

5 Walter of St. Victor reports him as saying, ‘ego, et clericus et prepositus olim 
scolarum eius, defendam sententias magistri’ (cited by Denifle in Archiv fir Litteratur- 
und Kirchengeschichte des Mittelalters, i. 407). 

®R. L. Poole, ‘The Masters of the Schools at Paris and Chartres’, ante, xxxv. 
322, 337, 339: reprinted in Studies in Chronology and History, pp. 223-47. 

7 Giraldus Cambrensis, Opera, i. 34. 

8 John of Salisbury’s references to him are brought together by R. L. Poole, Jilus- 
trations of the History of Medieval Thought and Learning (1920), pp. 182-3. 

® Opera, i. 36. That Adam was impetuous is borne out by Walter of St. Victor’s 
story—questionable, perhaps, in detail—of his outburst at the Lateran Council in 
the presence of Alexander III. It seems a little superfluous to argue the identity 
of ‘episcopus Adam Wallensis’ as do T. A. Archer, in the Dictionary of National 
Biography, and J. de Ghellinck, in Le Mouvement théologique du xii® siécle, p. 158. 

10 [bid. pp. 34, 36. 
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It is evident that Geoffrey of Vinsauf did not go to North- 
ampton as an unattached teacher setting up a school as a private 
venture. He may have been invited: he was certainly licensed. 
At first he was the sole teacher of his subject, which we know 
from his Poetria Nova and other works to have been rhetoric,} 
but at least one other teacher of the same subject was licensed, 
the Northerner Robert, who had been a contemporary of Geoffrey’s 
at Paris. The studium was therefore an organized one: but, 
as in the case of Oxford at the same period, we are driven to 
conjecture as to the nature of the organization.2, We may be 
certain that the authority of the bishop was paramount, but it 
is possible that the archdeacon of Northampton, like the arch- 
deacon of Oxford, exercised some authority. We can exclude 
the possibility that the chancellor of Lincoln licensed the teachers 
at Northampton, since his authority was confined to the arch- 
deaconry of Lincoln.’ Geoffrey’s statement that he had not 
submitted freely to the tribunal * may indicate that the seat of 
authority over the schools was ill-defined or in dispute, but we 
cannot lay stress on these words, for his complaint is that the 
trial was irregular from start to finish, the very usual standpoint 
of a litigant who was appealing to a higher court. The result 
was evidently that he left Northampton, and we must presume 
that he was either suspended or expelled: he was no longer 
licensed and could therefore no longer teach there. 

About the time of Geoffrey of Vinsauf’s unfortunate adventure, 
another English scholar of note was planning to come to North- 
ampton. This was Daniel of Morley who, after a brief trial of 
Roman law at Paris, had gone to Toledo to be instructed in the 
learning of the Arabs, which, he says, covers almost the same 
ground as the quadrivium. On his return to England,® he found 
that the study of Roman law (which he detested) was being 
vigorously pursued to the neglect of the liberal arts: but he 
learnt that at Northampton they still flourished and thither he 
betook himself. On his way he met the bishop of Norwich, 
John of Oxford, in whose diocese he held a benefice, and, at his 
instance, Daniel wrote a brief tract in which he summarized 
what he had learned of Arabic science. Daniel’s words imply 


1 For these see Faral, Arts Poétiques, pp. 18-33, 194-327 ; Studi Medievali, nuova 
serie, ix. 26-32, 38-43, 51-4, 56-7; Russell, Writers of Thirteenth Century, pp. 34-7. 

* Rashdall, Universities of Europe, iii. 38-40. 

3 Ibid. i. 282, n. 1; iii. 38, n. 1. 

4 So, from the context ‘Me nec convictum . . . me nec citatum’, I think we must 
understand his words ‘ nec in ipso iure professum ’. 

5 He appears to have been back by 1185: see Pipe Roll, 31 Hen. II, p. 40. 

® Though often referred to, and known from extracts, Daniel’s Philosophia was 
for the first time printed in its entirety from Arundel MS. 377 by Karl Sudhoff in 1917, 
in Archiv fiir die Geschichte der Naturwissenschaften, viii. 140: variant readings 
from a Berlin manuscript have been published by Alexander Birkemajer, ibid. ix. 50-1 
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that he did come to Northampton and that he wrote his Phi- 
losophia there, and we may presume that he taught as well, for, 
since he wished above all to be among the Greeks, as he called 
those who were interested in his favourite studies, he is not 
likely to have been content to serve his remote country parish 
of Flitcham.! Towards the end of the century he may have 
removed to Cambridge :? it is difficult otherwise to explain his 
connexion with Cambridgeshire. If this were so, it would be con- 
sistent with a dispersion of the Northampton studium in the early 
’nineties which, as I suggest later, seems a possible explanation of 
all the facts we have so far been able to recover. 

At this point let us ask what deductions we can safely draw 
regarding the Northampton stwdium about the year 1180. The 
evidence of Geoffrey of Vinsauf seems conclusive for the teaching 
of the triviwm and that of Daniel of Morley for the teaching 
of the quadriviwm. The influence of masters from Paris would 
almost certainly ensure that the teaching would be organized 
closely on the Parisian model. As for the higher faculties, 
Daniel’s desire to be among the Greeks does not exclude the 
possibility that he might find some Romans also at Northampton. 
The Oxford formulary containing Bishop Hugh’s citation of the 
bailiff of Northampton contains also large fragments of an 
Ordo Iudiciarius, one of a numerous class of tracts, written in the 
twelfth century, which drew upon the rules of procedure of Roman 
law to supply the deficiencies of contemporary secular and ecclesi- 
astical law. In this case the Ordo applied Roman law to elucidate, 
or really to supplement, ecclesiastical procedure, and, if it was 
not written by an English master, it was clearly used by one in 
his teaching. It seems not impossible that both Bishop Hugh’s 
citation and the Ordo came to Oxford in the baggage of a North- 
ampton master. It is at least certain that the schools of North- 
ampton enjoyed a high reputation in the reign of Henry II, and 
it seems likely that they had more to offer—presumably with 


From the latter it appears that the well-known passage in the preface should read : 
‘Et tamen, ne ego solus inter Romanos Graecus remanerem, Northamtuniam, ubi 
huiusmodi studium florere didiceram, iter arripui’. The meaning of huiusmodi 
studium has sometimes been taken to be Roman law (T. E. Holland in Collectanea 
(Oxford Hist. Soc.), ii. 172), but there is no doubt that it refers to disciplinae liberales. 
1A number of references to Daniel of ‘ Merlai’ have been collected by Professor 
J. C. Russell in Isis, xviii. 22-3. If, as would seem to be the case, they mostly refer 
to the same person, the scholar must have been a man of some means, which would 
account for his travels to Paris and Toledo. He was still alive in 1210, when we find 
him with his son, Geoffrey, and Matilda, the unmarried mother of his son (Curia 
Regis Rolls, vi. 81, 101-2). It is not certain that ‘ Merlai’ represents ‘ Morley ’, but 
the latter form is sanctioned by long usage. For his teaching, see C. Singer in Isis, 
iii. 263-9, and Lynn Thorndike, History of Magic and Experimental Science, ii. 171-81. 
2 Pipe Roll, 9 Ric. I, p. 248; Curia Regis Rolls, i. 177. 
3H. Kantorowicz, Studies in the Glossators of the Roman Law, p. 72. 
* See my article in the Law Quarterly Review mentioned above. 
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the exception of theology —than the schools of any cathedral 
town. 

Under Richard I, however, clerks who were supported by 
the royal bounty were sent to Oxford,? and this suggests that the 
schools of Northampton may have fallen in esteem. It is by no 
means unlikely that in the early years of Richard’s reign there 
had been a migration of masters to Oxford, as later there was 
to be a migration from Oxford to Northampton. The facts we 
have are not inconsistent with such a hypothesis. As we have 
seen, Bishop Hugh’s citation may very likely be of the year 
1192, and it contains the allegation that the hostel of certain 
scholars had been violated by a reeve of the town, that they had 
been assaulted and their goods removed. Behind this allegation 
there must be a dispute of the usual kind between town and gown 
over the immunity claimed by scholars. In the disturbed days 
of Richard’s crusade and captivity, the scholars of Northampton, 
even with the support of the bishop, might well find it difficult 
to obtain protection, and removal might seem preferable to 
continued residence involving submission to the town authorities. 
Now it is in June 1193 that we first hear that Nicholas of Hungary 
is being maintained at Oxford by the king. This date obviously 
fits in well with a possible migration in the previous year. We 


hear no more of clerks maintained by the king at Northampton, 


1The evidence cited below for 1232 may indicate that theology was taught at 
that time, and it would be a fair inference that there had been theological teaching 
continuously from the twelfth century. But Lincoln had a high reputation for its 
theological school and would be likely to overshadow Northampton, as it seems to 
have overshadowed Oxford. 

? Nicholas of Hungary, as to whom see the next note, and Robert of Vermeilles, 
who followed him (Pipe Roll, 10 Ric. I, p. 190). 

3 Lest further credence should be given (as it has been in the second edition of 
Rashdall’s Universities of Europe, iii. 32 n.) to a hasty suggestion that Nicholas of 
Hungary ‘was a poor scholar attached to those who came from Germany on this 
business’ of Richard I’s ransom (Pipe Roll, 5 Ric. I, p. xxiii), it may be well to add 
a few facts. Nicholas’s allowance was paid at times by the sheriff of Oxford and at 
other times directly from the treasury. This latter point is established by a writ 
of liberate for payment at the rate of half a mark a week for fourteen weeks from 
Easter to 1 August 1196 (P.R.O. Ancient Correspondence, xlvii. 2). For a time 
the allowance had been at the rate of five shillings a week, but Nicholas had received 
special gifts as well: between Michaelmas 1193 and Michaelmas 1194 the allowance 
was raised to the higher amount and so continued until Michaelmas 1196 (Pipe Roll, 
5 Ric. I, p. 122; 6 Ric. I, pp. 88-9; 7 Ric. I, p. 142; 8 Ric. J, p. 70). These are very 
generous allowances by any reckoning, but especially so if compared with the two 
shillings a week paid to the queen of Spain’s clerk at Northampton. We do not know 
what other resources Nicholas had, but he kept at least two servants (Pipe Roll, 9 Ric. I, 
p. 225). It is by no means certain that the surname de Hungria, Hungeria, &c., 
means ‘ of Hungary ’, and it is quite improbable that the numerous brood bearing this 
name came from that country. Besides Nicholas, we find Geoffrey, Hugh, Reginald, 
and Roger in the early close rolls, and Henry, John, and’Peter at the same period 
in the Registrum Antiquissimum of Lincoln. Master Peter was a canon of Lincoln. 
The Nicholas of the close rolls may be the Oxford scholar: he is described as a 
clerk of Henry de Vere and was presented by the king to a prebend in the church of 
‘Chester ’, which I take to mean Lichfield (Rotuli Litterarum Clausarum, i. 135). 
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and when we do next hear of the schools there, in 1232, there is 
no indication that they are serving more than local needs : for 
the reason why they are mentioned is that a Northampton in- 
cumbent is required by the then bishop of Lincoln, Hugh of 
Wells, to attend them and to submit himself for further examina- 
tion by the archdeacon at the end of a twelvemonth.1 And when, 
in 1233, the bishop is making his will, he leaves a bequest to the 
masters and scholars of Oxford but says no word of Northampton 
or of any other schools in his diocese.? 

Let us therefore accept provisionally the hypothesis that 
there was a migration about the year 1192 from Northampton 
to Oxford and that among the migrating masters there were 
teachers of law. We can in this way account for the presence 
of a citation, based upon a complaint of Northampton scholars, 
in an Oxford formulary dating from the early thirteenth century, 
but containing material from the late twelfth century. There 
was, of course, not only a number of masters and students but 
also a developing, if not a fully developed, organization of the 
studium at Oxford in the latter part of the twelfth century, and 
this would explain why, among several choices that might be 
open to them, some of the Northampton masters preferred 
Oxford. It may be, too, that at Oxford there had been con- 
tinuous teaching of law since the days when Vacarius taught 
there, in Stephen’s reign or perhaps early in Henry II’s,* and 
that this was the determining factor for the seceding Northampton 
lawyers. 

All these things are obscure, and for the present, like so much 
in the story of learning in the twelfth century, they must be left 
in uncertainty. We should not, however, exaggerate the import- 
ance and attraction of Oxford even in the latter years of the 
century. One of the chief witnesses for the conditions there is 
Gerald of Wales. It is evident that when he read his Topographia 
Hibernica to the assembled doctors (c. 1185), their numbers were 
far from filling the room, and he is not likely to have under- 
estimated them. And in 1192, if there was any teaching of 
theology at Oxford, it is clear that, in his eyes, its merits were 
outweighed by those of the school of Lincoln, to which he resorted 
when he was prevented from going to Paris.5 It may well be 

1 Rotuli Hugonis de Welles, ii. 170-1. 

2 Giraldus Cambrensis, Opera, vii. 227. 

3 Zulueta, The Liber Pauperum of Vacarius (Selden Soc.), pp. xv—xix. The argu- 
ment for the later date depends upon Rashdall’s hypothesis of a migration from Paris 
to Oxford, which now commands little credence. 

4 Giraldus Cambrensis, Opera, i. 72-3. 

5 Ibid. p. 93. It may have been about this time that Alexander Neckam was 
lecturing in theology at Oxford (ante, xlvii. 261-3) ; the date is uncertain, but he seems 


to have preached at St. Frideswide’s on Ascension Day either in 1191 or 1192 (H. E. 
Salter, Medieval Oxford, pp. 37, 132). 
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that a migration from Northampton in or about that same year 
meant no inconsiderable accession of strength to the infant 
university. 

H. G. RicHaRDSON. 


A Source for Fitzherbert’s ‘La Graunde Abridgment’ 


Str ANTHONY FITZzHERBERT has been aptly termed ‘ one of the 
towering figures in the history of English legal literature’! For 
well over four hundred years his great masterpiece La Graunde 
Abridgment has been not only one of the outstanding epitomes of 
the Year Books, but it also has been a primary authority with 
them for many other cases.?_ Until the Rolls Series edition of the 
Year Books 11-20 Edward III, Fitzherbert’s Abridgment—by 
which name it is more commonly known—had been the primary 
printed authority for the reports of the Year Books 11-16, 19-20 
Edward III. For some several hundred cases it has continued to 
be a primary printed authority.’ 

The question has often been posed: what were Fitzherbert’s 
manuscript sources ?4 In editing the Year Books 11-20 Edward 
III, Mr. Pike established Fitzherbert’s manuscript sources with 
regard to some of those years. To establish the manuscript 
sources for all of the cases in the Abridgment, and particularly 
those which are not to be found in the old printed Year Books, 
is a task likely to go undone until we have edited many more 
critical editions of various years and reigns covered by the Year 
Books. In truth, it is a task impossible to perform until a critical 
study of all the existing manuscripts has been made. Some 
attempt has been made to establish Fitzherbert’s sources by the 
purely mechanical means of comparing the order of the cases in 
the various manuscripts with the order of the cases as they appear 


1 Winfield, ‘ Abridgments of the Year Books ’, Harvard Law Review, xxxvii. 214 at 
232. 

2 For some of the more valuable critiques of Fitzherbert’s Abridgment, see Bolland, 
Manual of Year Book Studies, pp. 41-2, 71, 77, 79 (Cambridge Studies in English Legal 
History, 1925); Cowley, A Bibliography of Abridgments, etc., pp. xliii-xlvi (Selden 
Society, 1932) ; Lambert, Les Year Books de Langue Frangaise, pp. 14-15; Plucknett, 
A Concise History of the Common Law, pp. 194-5 ; Thorne, ‘ Fitzherbert’s Abridgment ’, 
Law Library Journal, xxix. 59; Turner, Year Book 4 Edward II, Intro. xxix seqq. 
(Selden Society, 26); and Winfield, op. cit. 

3 This has been particularly true of the cases heard in the eyres of Edward II and 
Edward III, and for the reports of the entire reign of Richard II (except years 11, 12, 
13 which have been edited in the present century for the Ames Foundation). 

4 Winfield, op. cit.; Thorne, op. cit. pp. 59, 62. 

5 Pike, Year Books 14-15 Edward III, Intro. xiv (Rolls Series). See also Pike, 
Year-Books 12-13 Edward III, Intro. xxviii (Rolls Series). 
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in the Abridgment.! It is true that this will aid in the discovery 
of the sources of the Abridgment, but it seems that an ultimate 
answer to the question of Fitzherbert’s manuscript sources cannot 
be reached until we have compared the version of each report 
found in the Abridgment with the version of that case as reported 
by the various manuscripts. It is with this later problem that 
we are here concerned. 

The printed edition of the Year Books 1-10 Edward III omit 
entirely the Year Books of the eyres held in Northampton, 
Nottingham, Derby, and Bedford in 3-5 Edward III (1329-31) 
just as did the ‘ vulgate ’ edition of Year Books 1-19 Edward II 
omit the Year Books of the eyre of Kent 6—7 Edward II (1316-17), 
and the eyre of London 14 Edward II (1321). Fitzherbert gave 
a great many reports of cases from these eyres? and with the 
exception of the Kent eyre his Abridgment is still of primary 
authority for these reports.* Since these reports do not appear 
in the black letter edition of the Year Books, Fitzherbert of 
necessity took his cases directly from manuscript Year Books.* 
For the Year Books 1-10 Edward III there are some fifty-six 
manuscripts (nearly all of which are contemporary) containing 
the reports of those years.’ Twenty-five of them contain the 
reports of the eyres of Northampton, Nottingham, Derby, and 
Bedford 3-5 Edward III (1329-31), and together they give 
reports of approximately seven hundred cases. For these four 


1 Maitland, Bracton’s Note Book, i. 119; Thorne, ‘ Fitzherbert’s Abridgment ’, 
Law Library Journal, xxix. 59. 

2 There are, however, apparently no reports in Fitzherbert’s Abridgment ascribed 
to the London eyre of 14 Edward IT (1321). 

3 A scholarly and critical edition of the Year Book, Eyre of Kent 6-7 Edward II 
(1316-17), has been edited for the Selden Society—Selden Society, vols. 24, 27, 29. 

*It is unlikely that Fitzherbert took any of his material from the Year Books then 
in print. Only a few Year Books had been printed when the Abridgment was first 
published. 

5 See Rogers, ‘ Manuscript Year Books for 1-10 Edward III (1327-37) ’, ante, lv. 
562 passim. Various inaccuracies in that article are here noted: p. 574, between items 
11 and 12 add Lincoln’s Inn MS 137[2]—Year Books 1-9 Edward III, eyres: North- 
ampton, Derby; p. 596, for Linc. Inn MS 137(1)! read Linc. Inn MS 137[2]; for Linc. 
Inn MS 447 read Linc. Inn Hale MS 441. Opposite MS LR. 106, for 13 read 16 ; opposite 
Linc. Inn Hale MS 44', for 78 read 82. The footnote on page 596 refers to MS 44 
and not to the other Lincoln’s Inn MS, which is a manuscript written on vellum leaves. 
Since writing this article I have come across further manuscripts containing reports 
of these years and a revised list will appear in a subsequent article. I take this oppor- 
tunity to thank Mr. A. J. Collins of the Department of Manuscripts, British Museum, 
who very kindly has supplied me with proof-sheets describing a recent Year Book MS 
acquisition by the British Museum. 

® All twenty-five of the manuscripts do not, however, give reports for each of the 
eyres. Four of them give reports of all four of the eyres ; six of them of three of the 
eyres ; four of them of two of the eyres, and eleven of them contain the reports of a 
single eyre. These figures are subject to revision after I have had an opportunity to 
examine all the manuscripts of the Lincoln’s Inn collection. That collection is badly 
in need of a modern catalogue. 
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eyres Fitzherbert gives a total of 212 reports: Northampton 172 
cases ; Nottingham 17 cases; Derby 20 cases; and Bedford 12 
cases. Can we establish from which manuscript or manuscripts 
Fitzherbert took his reports for any of these eyres? It seems 
that we can. A study of these manuscripts—and particularly of 
those relating to the Year Book, eyre of Derby 4-5 Edward III 
—seems to indicate that we can identify the manuscript known 
as MS. 7 IJ in the Congressional Law Library in Washington, 
D.C., with Fitzherbert’s Abridgment so far as concerns the Derby 
reports in that abridgment and in that manuscript.! If this is 
so, then we have here in the United States a really primary 
authority for a considerable number of English law reports. Let 
us consider carefully the data upon which this conclusion is 
founded. 

Fitzherbert’s Abridgment contains twenty notes, or cases, from 
the reports of the Year Book, eyre of Derby 4-5 Edward III 
(1330-31) : Accompt, 107; Assise, 177, 178, 179; Attorney, 18; 
Brefe, 744, 745, 746, 747; Counterple de voucher, 95, 96; Cui in 
vita, 15; Distresse, 19; Estoppell, 133 ; Executours, 98; Feffementis 
et faitis, 79; Ley, 55; Resceit, 46; Variauns, 102; and Wast, 
22.2. The reports of the Year Book of this eyre are found in ten 
manuscripts,* viz. : 


1 For a description of this manuscript, see Rogers, loc. cit. pp. 562-3. 

2 Of these twenty notes, two, Brefe 747 and Wast 22, are different accounts of the 
same case, so that the total number of individual reports represented by the Abridg- 
ment is only nineteen. Throughout this paper I have used the Harvard University 
Law Library’s copy of the earliest edition of Fitzherbert’s Abridgment, the last volume 
of which was published in 1516. Professor Beale points out in his Bibliography of 
Early English Law Books, pp. 190-1, that ‘ A controversy of long standing about the 
printers of Fitzherbert’s Abridgment may here be noticed. In many authorities it is 
stated that Pynson printed the first edition in 1514 and that the 1516 edition of Rastell 
was a separate work. No Pynson edition, and no edition dated 1514, can be found in 
either of the libraries alleged to contain it. It is significant, however, that the wood- 
cuts which form the frontispieces of the first and third volumes are identical with the 
cuts often used by Pynson—are in fact printed from the same block, as is shown by 
the breaks in the cuts being the same. In the third volume there are two issues of 
the title-page ; one is printed from Pynson’s block, the other is recut, and this recut 
is also used in the second volume. It may be conjectured therefore that Pynson had 
some connexion with the printing of this work.’ Another theory has been advanced, 
and that, ‘ Possibly Mr. W. C. Bolland’s hypothesis will prove to be correct (stated in 
a letter of April 1921), that the three parts were printed in three successive years, 
1514, 1515, 1516’. Putnam, Harly Treatises on the Practice of the Justices of the Peace, 
p. 34, n. 2. See also Winfield, op. cit. p. 234, n. 61. 

3 For the sake of convenience I shall refer to the manuscripts by the letters here 
assigned to them. The manuscripts together give a total of 408 cases for this eyre : 
HA-63 cases; CW-54 cases; BD-66 cases; BH-63 cases; BP-1 case; LB-62 
cases ; LC-82 cases; and RD-16 cases. But of these 408 cases 289 are different 
versions of the same case, so that there are but 119 individual cases. MS LC is a 
late seventeenth-century transcript on paper; the others are all contemporary manu- 
cripts on vellum. 
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Harvarp University Law Lisrary MS 3 
CoNGRESSIONAL Law Lisrary MS 7 IJ 
British Musrum, AppITIONAL MS 5926 
British Museum, Ecerton MS 2811 
British Museum, Harieran MS 741 
Lincotn’s Inn MS 137[2] 

Lincotn’s Inn, Hate’s MS 44 

Str CHartes IsHam’s MS} 

Earu oF LEIcEstTerR’s MS 2431 
Hate-Rocers MS LR. 106 


Of the twenty notes found in Fitzherbert’s Abridgment one is 
found in seven of our manuscripts (HA, BD, BH, LB, LC, CW, 
RD)?; five * in six of the manuscripts (HA, BD, BH, LB, LC, 
CW) ; five in five manuscripts (one * in HA, BH, LB, CW, RD; 
one > in HA, BD, BH, LB, LC; one *in HA, BH, LB, LC, CW ; 
two 7in HA, BD, LB, LC, CW) ; three in four manuscripts (one ® 
in HA, BD, LB, CW; one ® in BD, LC, CW, RD; and one ” in 
HA, BD, BH, LB); two in two manuscripts (CW, RD) ; and 
four 1}? in only CW. From these statistics alone we see that all 
of the twenty reports given by Fitzherbert except two—Brefe, 
744, and Variauns, 102—are reported by manuscript CW, while 
manuscripts HA, BD, BH, LB, LC each contain only about 
fourteen reports from which Fitzherbert gave reports in his 
Abridgment. These facts alone raise a strong presumption that 
Fitzherbert must have used a manuscript like CW, and unlike 
the others, when he compiled the Abridgment. But there is much 
stronger evidence than this from which we can reach a more 
definite conclusion on this matter. That is, by comparing the 
text of these cases as reported in the Abridgment and as reported 
in the manuscripts. First, however, it is necessary to point out 
that the manuscripts of this Year Book fall generally into two 
groups, and these we will call the alpha and beta groups. The 
alpha group consists of HA, BD, BH, LB; the beta group of CW, 
RD. Somewhere between these two groups stands manuscript 
LC, for it belongs entirely to neither and partly to both. How- 
ever, for the present purpose we can consider LC as a member of 

1 These two manuscripts have not been examined. The Isham MS has been lost 
since about 1887, see Pike, Year Book 20 Edward III, part i, Intro. xix (Rolls Series). 
The earl of Leicester has simply refused to permit his manuscript to be used or photo- 
stated. Hunter, Catalogue of Lincoln’s Inn MSS, indicates that MSS 72 and 137[1] 
in that collection also contain reports of this eyre, but the authorities of that Library 
tell me that those references are incorrect and I have not had an opportunity to 
personally examine the manuscripts. 

2 Ley, 55. * Assise, 177; Counterple de voucher, 95, 96; Estoppell, 133 ; Resceit, 44 

* Accompt, 107. 

5 Brefe, 744. 6 Feffementis et faitis, 79. 

7 Brefe, 745, 746. 8 Assise, 178. ® Attorney, 18. 


10 Variauns, 102. 11 Distresse, 19; Hxecutours, 98. 
12 Assise, 179; Brefe, 747; Cui in vita, 15; Wast, 22. 
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the large alpha family (and for some 80 per cent. of the cases it so 
belongs naturally) since it joins with those manuscripts in the 
reports found in the Abridgment assigned to this eyre. Even 
among the manuscripts of the alpha group there is a great deal of 
variation and they split often into intra-group families of two or 
more manuscripts. The beta manuscripts, on the other hand, do 
not vary in any material respect so far as concerns the text of the 
cases they report in common. Manuscript RD, the second of the 
beta books, contains only sixteen reports from this eyre. Manu- 
script CW contains fifty-four reports of this eyre, and all sixteen 
of the reports given by RD are given by CW in precisely the same 
version. Variance between these two manuscripts is almost 
entirely one of spelling. Only rarely do they vary in the mode of 
expression, and never in context. For this reason CW is the 
primary book of the beta group. With these general character- 
istics in mind concerning the manuscripts we can turn now to a 
textual comparison of the manuscripts with the report as it is 
given in Fitzherbert’s Abridgment. 

The twenty notes from the Year Book of the Derby Eyre 
found in Fitzherbert’s Abridgment can be divided into four groups, 
viz.: (1) A group of short notes taken from reports in which each 
note states some general principle of law decided by the case of 
which it is a note, all of which are found in both the alpha books 
and in CW. (2) Cases in the Abridgment found reported only in 
manuscript CW (or CW and RD). (3) Cases in the Abridgment 
reported by various manuscripts of the alpha group as well as by 
manuscript CW. (4) Two cases found in the Abridgment and 
reported by various of the alpha books but not reported by CW 
(or RD). Groups (2), (3), and (4) consist of reports which for 
the most part appear to be complete transcripts of the reports 
as they appeared in the manuscript which Fitzherbert had before 
him when he compiled his Abridgment. In this respect they form 
one large group as distinguished from group (1), and perhaps it 
would have been better form to have considered them as groups 
of this larger group than as separate groups. But it has seemed 
simpler to divide the twenty cases into four groups and each of 
these groups will be taken up individually. 

(1) Short notes taken from reports: this group consists of 
Accompt, 107; Attorney, 18; Brefe, 745, 746; and Ley, 55, and 
a good example of the group is Brefe, 746 : 

‘ Nota in formedoun si le parol demurrist par le nonage le tenaunt 
a son pleigne age le demandaunt puit esliere de suere nouel original 
ou vn resomounes par loppinion de le court etc.’ 4 
1In giving the text from Fitzherbert’s Abridgment here and elsewhere I have 
expanded the abbreviations. In doing so I have used the extended form of the words 


as they appear elsewhere in the Abridgment. In giving the text from the various 
VOL. LVI.—NO. CCXXIV. LL 
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While it is possible in every instance to identify these notes with 
the full report given in the manuscripts, still they cannot be 
successfully identified with any one of the different versions 
appearing in the several manuscripts. All of these notes relate 
to cases reported in common by manuscript CW and various of the 
alpha books. It is impossible to tell which manuscript Fitzherbert 
had. before him when he composed these notes, but it seems likely 
that he had before him the same manuscript from which he took 
his other reports, and that manuscript we identify as CW. 

(2) Cases in the Abridgment reported only in manuscript CW 
(or CW and RD): this group consists of Assise, 179; Brefe, 747 ; 
Cui in vita, 15; Distresse, 19; Hxecutours, 98; and Wast, 22. 
All of these reports, except Distresse, 19, and Executours, 98, are 
found only in CW, while those reports are found in both CW and 
in its mate RD. Since, however, RD appears to be a copy of 
either CW, or of the manuscript of which CW is a copy, it is 
unnecessary to consider the possibility that Fitzherbert may 
have stumbled across RD. Moreover, RD contains only five of 
the twenty notes found in the Abridgment and these are all found 
in CW. Here then are six cases in Fitzherbert’s Abridgment for 
which he could not have had any other known source than our 
manuscript CW: for these cases do not appear in any other 
More important still, 


manuscript of this eyre now known to us. 
the version reported by CW is very closely related to the version 


printed in the Abridgment. In no single instance does the text 
reported in the Abridgment deviate greatly from that given in 
manuscript CW. This can be clearly demonstrated by comparing 
a parallel passage of the case reported in the Abridgment as 
Assize, 179, with the version reported in manuscript CW : 


VERSION IN CW 


Simond de Rosyngtoun porta 
lassise de nouel disseisine vers 
Roger de Okenere et se pleint estre 
disseisi de sa comoune de pas- 
ture en Attelowe appurtenaunt a 
son fraunctenement en Bradeleye, 
scilicet a comouner en C. acres de 
more et de pasture oue tut maners 
dauers chescoun seison del an. 

Pole. La terre ge vous auetz 
mis en vewe nest forsqe L. acres 
de more et de pasture, et x. acres 


VERSION IN FITZHERBERT 


S[imond] port assise de nouel 
disseisin vers R. et soy pleint estre 
disseisi de son comen de pastour 
en A. apportenant a son franktene- 
ment en B. a comener en C. acres 
de more et pasture oue toutz 
manners dez bestes chescun seasoun 
del an. 

Pole. La terre mis en view 
nest forsqz xl. acres de more et 
pastour, et x. acres de terre ayrable 
de quel terre arable vn tiel est 


manuscripts below I have followed the spelling of the manuscript being copied scrupu- 


lously, but I have of course extended the many abbreviations. 
Words in the manuscripts expunged, interlined, or deleted 


within square brackets. 


Additions by me are 


are indicated within round brackets with a superimposed e, i, or d respectively. 





1941 ‘LA GRAUNDE 
de terre arable de quel terre arable 
vn tiel est tenaunt nent nome. 
Tugement du bref. Quant a lez 
L. acres de more et de pasture 
Roger vous respound come tenaunt 
et dit ge assise ne deit estre gar 
il vous dit qil est seignour de la 
ville de Attelowe et se auoit aprowe 
de mesme le lieu a qei vous la 
comoune com seignour clametz a 
quel temps le fraunctenement a 
qei vous clames la comoune estre 
appendaunt fuit en la seisine W. 
de K., G. et T. apres quel approwe- 
ment vous purchaceastes ceo 
fraunctenement a gei vous clamez 
la comoune estre appendaunt de 
W. G. et T., issint nauetz vous 
riens en ceo fraunctenement a qei 
etc. au temps del approwement. 
Iugement si assise de comoune 
appurtenaunt a ceo fraunctenement 
deuetz auener. 

Denom. Seisi de la comoune 
appurtenaunt de nostre fraunc- 
tenement etc. [Prest] par assise. 

Bauk{well]. A ceo nauendretz 
point qar nous auoms dit ge vous 
nauetz rien en ceo fraunctenement 
@ qei vous clametz etc. en temps 
del approwement .. . (fo. 53°, pl. 13). 
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tenaunt nient nosme etc. iugement 
de bref. Et quaunt a lez xl. acres 
de more E. respound come tenaunt 
et dit que il est segnior del ville 
de A. et sauoit approw de mesme 
le liew de que vous claime[z] le 
comen come segnior, a quel temps 
le fraunk tenement a quel vous 
cleimez le comen estre appendaunt 
fuit en le mayne et sseisin W. de S. 
apres quel temps vous pourchastez 
le fraunktenement a quel vous 
claime[z] etc. Et issint naues 
riens en cest franktenement al 
temps del approument a que vous 
etc. Iugement si assise come de 
comen apportenant a ceo franktene- 
ment duez auer etc. 

Deuone. Seisi de comen ap- 
pourtenaunt a nostre franktene- 
ment. 

Baken. A ceo nauiendra quar 
auouns dit que vous naues riens 
en ceo franktenement a quel vous 
cleimez comen al temps del ap- 
porwment etc.... 


Manuscript CW continues the case on through many more argu- 
ments, but Fitzherbert ends the report here with ‘ Et puis par 
force de ley le pleintif fuit chase de respoundre, vide librum ete.’. 
By comparing the passages set out above can there be the least 
doubt but that Fitzherbert took this case either directly from 


CW, or from the manuscript of which CW isa copy? True, there 
are minor variances, but the two versions are well within the 
‘limits of collatability ’.1 How many of the corruptions in the 
version in the Abridgment are due to the printers is hard to say, 
but it is likely that they may be largely placed to their score. 
Suffice it to point out that the other cases of this group found in 
the Abridgment agree as closely with the version given in CW as 
does the above ; in fact some of them show an even more marked. 
agreement. Here then are six cases found reported only in 
manuscript CW,? and in every instance the version given in the 


1 Maitland, Year Book 3 Edward II, Intro. lxii (Selden Society, 20). 


* Since RD gives only two of these reports it can for all practical purposes be 
disregarded. See above. 
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Abridgment is for all practical purposes identical with the version 
found in CW. These two facts sufficiently indicate that 
Fitzherbert’s source for this group of cases was a manuscript 
exactly like our CW, or at the very least a manuscript of this 
tradition. Since there is no other known manuscript like our 
CW there is at least a strong probability that he was using this 
very manuscript which we term CW. 

(3) Cases in the Abridgment reported by various manuscripts 
of the alpha group as well as by manuscript CW. This group 
consists of Assise, 177, 178; Counterple de voucher, 95, 96; 
Estoppell, 133; Feffementis et faitis, 79; and Resceit, 46. Let 
us make a parallel comparison of each of these seven cases as they 
appear in the Abridgment and as they appear in the various manu- 
scripts. The report in the Abridgment given as Assise, 177, is 


found in six of the manuscripts in three different versions, the 
alpha books dividing into two versions and the beta book CW 


adding the third version. 


VERSION IN BD 


Williame Tappe se pleynt ge 
Iohan de Godele luy disseisi etc. 
de sa sustenaunce prendre come en 
viuere et en vesture et hostelage en 
la mesoun seynt Leonard de Derby 
auxi come autrez conuersaunz en 
mesme la mesoun parnount etc. 

Gotham. Voillez fere adieccioun 
come de payn et de ceruoise et 
potage et meez etc. 

Herle, [C.J.] dist quod primus 
modus preualint pur ceo ge (cest!) 
pleynt nest poynt dun corodie oue 
couendroit fere certeynte come a 
dire taunt de payns etc. 

Gotham. Cest plee nest pas 
garrante par la comoune (lei!) ne 
par statute, iugement etc. 

Herle, [C.wJ.]. Nous lauoms 
souent vewe estre mayntenu par 
statute ge veot victualium aut 
aliorum necessariorum[in] certo loco 
et—autrement ensuerent graunt 
doresse en cas ou homme moy 
donne sa terre pur auoir sa sus- 
tenaunce en ascun mesoun. 


We turn to the text of this report : 


VERSION IN HA: BH, LB, LC! 


William Tappe de Derby porta 
vn assise de nouel disseisine vers 
Thomas de Goldentoun mestre de 
la mesoun de seynt Leonard de 
Derby. 

Denom. De qey fetes la pleint ? 

Launde. De auer la sustinaunce 
en viuere et en vesture et en 
osteles come altres freres de la 
mesoun ount. 

Denom. Iugement de la pleint, 
ceo nest pas garauntie par statute 
ne par aunciene ley. 

Launde. Lestatute veut victua- 
lium aut aliorum necessariorum in 
certo loco capiendorum et dauer 
ceo ge la pleint suppose ces sount 
ces necesseres et dauer lez en la 
mesoun, issint en certeyn lu et par 
taunt assetz garrauntie par statute ; 
et prioms lassise. 

Denom. Sire, assise de corodie 
deyt estre meyntenu par estatute 
il couient ge la pleinte seyt mys en 
certayn come adire de deux gaoles 
de seruouryce en le iour, ij. payns 


1 Text from HA (fo. 45”, pl. 12) corrected by BH (fo. 234", pl. 12), LB (fo. 292, 


pl. 11), and LC (fo. 8", pl. 11). 
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Denom. Vous biez charger la 
mesoun de vostre sustenaunce a 
qei vous ne serrez resceu saunz 
especalte monstrez, qei auez de 
ceo etc... .} 

Herle, [C.J.]. Mesqez il ad 
(les 1) lettres le Roi done al mestre 
come il ad dist etc. nous ne sumus 
poynt vnquore auisez de prendre 
lassise de sa seisine par tiel title 
de puis ge le mestre est perpetuel 
et la mesoun ad comoune seale 
saunz ceo qil monstrast ascun 
chose ge la mesoun serroit charge 
et ceo ne fet il poynt, par qei vous 
estez oue luy examinez sez bosoignez 
si vous trouez qil nad riens ne vous 
encombrez pas de luy. 

Et audrein il pria conge de 
quere meillour bref et habuit quod 
pauper etc. (fo. 11", pl. 3). 


VERSION IN CW 


William Trap de Derby porta vn 


assise vers Mestre Thomas de 
Goldyngtoun mestre del hospital 
de Seint Leonard de Derby et fit 
sa pleint dauoir sa sustinaunce en 
la meson auaundite en viure et 
en vesture et hostel auoir a tote 
sa vie. 

Denom. Tiel pleint ne fuit pas 
done a la comoune ley et lestatute 
ne doigne pas assise forge de chose 
certaine, come de certaines vitailles 
ou liueresioun, iugement de la 
pleinte. 

Russel. Estatute done _lassise 
de profit et de chescoun necessaries, 
qar lestatute dit de victualibus et 
aliis necessariis et ceo si est profit 
et necessare, et lestatute voet in 
certo loco capiendi, issint ge le 
certaine refert a lui et nient a autre 
profit. 

Herle, [C.J.] agarda la pleinte 
bon. 
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koket, iij. peces de chars etc., 
issint de choses en certeyn et ceo 
nad il pas fet, iugement. 

Herle, [C.J.]. Voletz altre chose 
dire, qar cel pleint auoms souent 
vewe estre meyntenu. 

Denom. Qey auetz de charger 
nostre mesoun? . . .? 

Herle, [C.J.]. Vous auetz dit ge 
le mestre ad la mesoun par le Rey 
a terme de sa vie, et la mesoun ne 
poit ne deyt estre charge saunz 
fet de priour de qey vous ne 
monstrez rien ne fait de Rey 
nient le plus, par qey suetz vostre 
bille de ceo gel vous tollit la lettre 
si vous voyetz qile vous purra valer. 

Et puis fuit demaunde et fut 
noun swy etc. 


VERSION IN FITZHERBERT 


Assise vers le maistour del Hos- 
pitall de L. et fist son pleint dauer 
son sustenans en le dit mesoun, 
scilicet viure vester et hospitage a 
auer a tout son vie. 

Deuon. Lestatute ne done assise 
forsqz de choise certen come de 
certen vitaile, iugement de plei[n]t. 

Rok’. Lestatute dit de victuali- 
bus et aliis necessariis et ceo cy 
est profit et necessarie. 

Herle, [C.J.] agarde le pleint 
bon. 

Russel. 
pour vous. 

Rok’. Le meason est del fun- 
dacion le roy et quaunt le roi 
maund ascun al mastour par bref 
dauer son sustenaunz etc. il serra 
resceu et diomus que le roi que 
ore est maund son bref a mesme 
cesti mastour ore defendaunt pour 
cesti ore pleintif dauer son sus- 
tenaunz a terme de son vie par 


Monstres ceo que aues 


1 Speeches by Russel, Herle, C.J., Gotham, and Denom are here left out. 
2 Speeches by Russel, Denom, Russel, Thorpe, J., are here left out. 
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Denom. Monstrez ceo ge vous 
auetz pur vous. 

Russel. La meson est au Roi 
et de sa fundacioun et cesti qest 
mestre serra mis par le Roi et 
quant le Roi maunda nulle au 
mestre par sa lettre dauoir sa sus- 
tinaunce en la meson etc. il serra 
resceu. Et vous dioms ge le Roy 
qore est maunda sa lettre a mesme 
cesti mestre pur cest homme ge se 
pleint dauoir sa sustinaunce a 
terme de sa vie par quel lettre il 
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October 


quel bref il fuit resceu et issint 
seisi tanqz disseisi. 

Deuon. Vous suppose[tez] le 
mastour estre tenaunt de franktene- 
ment que vous lies charge et ne 
monstres fuit [fait ?] del maystour 
que testmoigne vostre dit ne de 
roy. 

Herle, [C.J.] Ieo oye vn sage 
home dire que home ne doit iammes 
parler de graunt sil ne vst especialte 
en poigne et querens non prosequitur 
etc. 


fuit resceu et seisi tange disseisi etc. 

Denom. De puis ge vous sup- 
posetez par vostre bref le mestre 
estre tenaunt de ceo fraunctene- 
ment qe vous bietz charger et vous 
ne monstrez fait del mestre qil 
testmoyngna vostre dit, ne du Roi, 
iugement si sanz especialte deuetz 
estre respoundu. 

Herle, [C.J.] Ieo ay vn foithe 
vne sage homme dire ge homme ne 


deueroit iammes parler du graunt 
sil nust especialte enpoygne. 

Et puis fuit le pleintif noun suy 
etc. (fo. 52", pl. 4). 


Can there be the least doubt but that Fitzherbert had CW or a 
manuscript exactly like CW before him when he copied this case 
out into his Abridgment ? There does not seem to be. The last 
speech by Herle C.J. given in the Abridgment and in CW is strongly 
suggestive of the fact that they had one origin. This speech does 
not appear in any of the other manuscripts. The version of the 
case reported by BD, and that reported in common by HA, BH, 
LB, LC are so unlike one another, and both of them so unlike CW, 
that it seems almost certain that for this report there were three 
independent original sources. Each version contains a great 
many things not found in the other, so that no one can be said 
to be a mere copy of the other. On the other hand, the version 
of the case in the Abridgment and that in CW are well within the 
limits of collatability so far as they concern one another, but so 
far only. But let us turn now to another report in this group, 
namely Assise, 178. The report of this case is found in four of 
the manuscripts: BD, HA, LB, CW. Here, however, the 
four manuscripts give a similar version; that is, they are all 
within the limits of collatability. There are, to be sure, a great 
many variations between the versions appearing in the four 
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manuscripts, and variations there are between BD, HA, LB on 
the one hand as contrasted with CW on the other. But these are 
variations which might be merely the result of a copying scribe, 
so that it is impossible to definitely conclude whether there was 
here one or two original sources. In spite of the lack of important 
variations among the manuscripts the version of the case in the 


Abridgment follows more closely that found in CW than it does 


the others. 


the first speech by defendant’s counsel : 


VERSION IN 
HA: BD, LB 


Baukwell. Roger res- 
pound come tenaunt et 
dit qile est seygnour de 
la ville de C. et come 
seygnour solome le stat- 
ute ad aproue_ des 
auauntditz xv.! acres 
sawe as altres sufficiaunt 
comoune appurtinaunt a 
lour fraunctenement et 


VERSION IN 
CW 


Baukwell. Roger res- 
pound com tenaunt et 
dist qil est seignour de 
la ville de Hattelowe et 
com seignour solom le- 
statute se ad aprowe de 
lez xl. acres et salue lui 
ad et autres comouners 
suffisaunte comoune ap- 
purtenaunt a lour fraunc 


This can be sufficiently shown by setting out here 


VERSION IN 
FITZHERBERT 


Baukwell respound 
come tenaunt et dit que 
il est seignior del ville 
de W. et come segnior 
solonqz lestatute soi ad 
approw de lez xl. acres 
et saue a luy et as 
autres cominers suffici- 
ant comen apportenaunt 
a lour fraunktenement, 


tenementes ou fraunc 
isseu et entre ; iugement 
si de cest aprowement 
assise doit estre.® 


fraunc entre et. fraunc 
issue et demaundoms 
iugement si de _ ceste 
aprouement assise deyue 
estre.” 


prist. 


Itis impossible to draw any clear-cut conclusions as to Fitzherbert’s 


sources from this report. This is one of the very few reports given 
in common by HA, BD, LB, CW in which CW appears to have 
had the same original source of its report as that used by the 
other books. The third report in this group is Counterple de 
voucher, 95. This case is found in six of the manuscripts, and it 
there appears in two different versions: one in BD, BH, HA, 
LB, LC, and one in CW.‘ This is an exceptionally long and in- 
volved case of an assize of novel disseisin (occupying some twelve 
typed pages) and it would serve no useful purpose to here set out 
the different versions. The version common to BD, HA, BH, 
LB, LC is well within the limits of collatability, but even there a 
collation of HA, BH, LB, LC to BD show some 517 variations. 
On the other hand, the version in CW is entirely unlike the alpha 
version in most respects, but it has been found possible in estab- 
lishing the text of the case to use the CW version to correct the 

1x]. BD, LB. 

2 Text from HA (fo. 52%, pl. 45) corrected by BD (fo. 22", pl. 59), LB (fo. 298, 
pl. 49). 3 CW (fo. 52%, pl. 7). 


‘ BD (fo. 14", pl. 17), HA (fo. 46%, pl. 16), BH (fo. 234%, pl. 18), LB (fo. 293, pl. 15), 
LC (fo. 10°, pl. 15), and CW (fo. 55", pl. 30). 
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version common to the other books. We vouch to warranty the 
manuscripts in support of our conclusion that the version of the 
case found in the Abridgment follows closely that in CW, and is 
entirely at variance with the version common to the other manu- 
scripts. The fourth case in this group is Counterple de voucher, 96. 
This case is likewise found in six of the manuscripts: BD, HA, 
BH, LB, LC, CW. Here manuscripts BD, HA, BH, LB, LC 
stand off quite markedly from CW, so that the two versions are 
irreconcilable.1 Manuscripts BD, HA, BH, LB, LC report this 
case as a writ of mort d’ancestor, and they give an entirely different 
account of the case from that given by CW, where the case is 
reported as a writ of cosinage. At the same time there seems to 
be no doubt but that the two versions are different versions of the 
same case, and not two reports of different cases. It will be 
sufficient to here set out in parallel columns the beginning of the 



















VERSION IN CW 


Iohan le fitz Richard de Galewite 
porta bref de cosinage vers Iohan 
de Kynasdisleye et Johanne sa 
femme. 

Scot. Nous vouchoms a gar- 
rantie par eide de cest court 
Geffrey frere et heir Richard de 
Thok ge serra somons etc. 

Basset. A tiel voucher ne deuez 
estre resceu gar vn Iohan frere 
Iohanne qi heir ele est fuit le primer 
qe abatist en ceux tenementz 
apres la mort nostre auncestre de 
qi seisine nous auoms counte, prest 
etc. 

Scot. Nous vous dioms ge baroun 
et sa femme purchacerunt lez 
tenementz dun Richard pus la 
seisine celui de qi seisine vous 
auetz counte, iugement si a tiel 
countrepleder deuez estre resceu. 

Basset. Lestatut voet qe en 
bref de possessioun si le tenaunt 
vouche et le demaundaunt voet 
auerer ge le tenaunt ou soun aunces- 
tre fuit le primer ge abati apres la 
mort etc. soy? lauerement le de- 
maundaunt resceu si le tenaunt 


2 Interlined over erasure. 


case as it is reported in CW and in the Abridgment : 


1 BD (fo. 15%, pl. 20), HA (fo. 46", pl. 15), BH (fo. 2347, pl. 16), LB (fo. 2927, pl. 14), 
LC, (fo. 9", pl. 14), LC, (fo. 23%, pl. 33), and CW (fo. 56", pl. 38). 








VERSION IN FITZHERBERT 


Cosinage vers J. Keuersley et 
Jane sa femme quex voucherent a 
garant T. fitz et heire Richard. 

Basset. Vn J. frere Jane que 
heire ele est fuit le primez que 
abatist en ceux tenementz puis le 
mort nostre auncestre de que 
seisin * etc. iugement etc. 

Scott. Dioms que le baron et le 
femme pourchaserent les tenementz 
dun Richard puis le seisin® cesty 
de que seisin® etc. iugement si a 
tiel counterple. 

Bassett. Lestatut voit que si le 
tenaunt voucha et le demaundaunt 
voit auerre que le tenaunt ou son 
auncestour fuit le primer que 
abatra soit lauerment le demand- 
aunt resceu sil voile attiendre, et 
si non soit bote a autre respouns 
le quel auerment vous refusez, 
iugement etc. . . 


3 gsin. 
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voet attendre et si! noun? soit 
bote outre? a * altre respounse la 
quel auerement vous refusez, iuge- 
ment. . . . (fo. 56", pl. 38). 


The version of this case given by BD, HA, LB, LC is largely 
of arguments between counsel Basset, Parning, Denom, and 
Baukwell. While there are speeches in the version given by CW 
that do not appear in the Abridgment the speeches they give in 
common are within the limits of collatability. Moreover, we 
would not expect to find the full report in the Abridgment since 
the purpose of an abridgment is to give only those parts of a case 
relating to the heading under which the particular report is placed. 
The fifth report of this group is Estoppell, 133. This case appears 
in manuscripts BD, HA, BH, LB, LC, CW (twice). This is an 
action of mort d’ancestor brought by Ralph Coterel ® against Alice, 
widow of Lawrence Coterel,’? and John Dalby and Nichole his 
wife, with respect to three bovates of land and eight acres of 
meadow, with the appurtenances thereto, in Cromford*® and 


1 Originally sire. The re has been erased. 

2 Originally ne. Changed by a later hand. 

3 Interlined (later hand ?). 4 Added by a later hand. 

5 The two versions in CW will be referred to as CW, and CW,. 

® A Ralph Coterel was surety for Ralph, son of Richard de Bagleye in 1306 (34 
Edward I). Trailbaston, Derbyshire, ii. 76 (Lugard, 1935). 

7 This was perhaps Lawrence Coterel, who was a fermor of the lead mine of the 
wapentake of Wirksworth and Assebourne, Derbyshire (Calendar Close Rolls, 1327-30, 
p. 78). The Coterel family was not only numerous, but it seems to have been also 
a litigious one. In Henry, earl of Lancaster v. James, John, and Nicholas Coterel 
et al., Year Book, Eyre of Derby 4-5 Edward III (1330-31) (MSS: BD, fo. 19", pl. 43; 
BH, fo. 2397, pl. 43; LB, fo. 296", pl. 33), we find the earl—described in the manuscripts 
as ‘ Henry, Count of Lancaster ’—bringing a writ of trespass against some six named 
defendants ‘ et plusours autres’ for that they came with force and arms and wrongfully 
broke and entered his park at Duffeld and there hunted and carried away deer and 
did many other wrongs. The three Coterels defaulted, but the other three named 
defendants appeared by counsel and pleaded ‘ not guilty’. The inquest found that 
the defendants were guilty, and under pressure from Herle C.J. assessed the total 
damages at £40, for said Herle C.J. ‘I promise you that if the others are at- 
tainted the damages shall be shared in common by all, and if they are acquitted all 
will fall upon those who are attainted’, The reporter adds that the serjeants felt 
that Herle C.J. had over-stepped his bounds, and he concludes ‘ quere tamen’. On 
24 June 1329 (3 Edward III) a commission of oyer and terminer had been directed to 
‘William de Herle, Richard de Wylughby, Henry Hambury, and John le Serjeant of 
the persons who with Laurence Coterel, John son of Ralph Coterel . . . and James 
Cokerel [sic Coterel], entered the free chace of Henry, earl of Lancaster, in Duffeld 
frith, co. Derby, broke his parks at Ravensdale, Shothull, [and] Maunsel . . . hunted 
in the same without his licence and carried away deer ’ (Calendar Patent Rolls, 1327-30, 
p. 432). It seems quite likely that the commission of oyer and terminer was directed 
for the same trespass for which the earl complained to the justices in eyre, and it is 
passing odd that no mention is made of this earlier proceeding when the case came 
before the justices in eyre. 

8 Cromford is south-west of Dethick and Lea. To the north of Cromford is Bonsall. 
There is also a Crumforde which is a berewick of Wirksworth, Derbyshire (Journal of 
the Derbyshire Archaeological Society, xxiii. 80-1). While the manuscripts give variously 


Cronford (BD, LB), Ornferd (BH), and Crumf’ (LC), it seems likely that Cromford is 
the place involved. 
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Matlock.! The version ‘common’ to BD, HA, BH, LB, LC, CW: 
is the report of the case when it first came before the court. Here 
Alice made default, and the other two defendants, John and 
Nichole Dalby, appeared and answered. The version in these 
manuscripts all conclude the report with the voucher to warranty 
of Alice by John and Nichole Dalby. As to this report the manu- 
scripts fall into three distinct groups: I = HA, BH, LB, LC; 
II= BD; Ill =CW,. There does not seem to be the least 
doubt but that they are three versions of the same report, and 
likewise there can be no doubt but that for this part of the case 
there are three distinct and independent sources.2, Now the 
version of the case given by CW, is a report of the adjourned 
sitting : the proceedings when Alice finally came on a later day 
and warranted. The case appearing in the Abridgment as 
Estoppell, 133, is a report of this second stage: the report given 
only by CW,. Since this report—for in a sense it is an indepen- 
dent report—does not appear in any other manuscript now known 
to us other than CW, Fitzherbert had either to have had CW 
before him or a manuscript of this family which has either been 
lost in the passing of the centuries, or which we have failed to 
unearth.® 

When we examine the report as given by CW, and as given by 


Fitzherbert, there is good reason for believing that he may have 
used this very same manuscript : 


VERSION IN CW, VERSION IN FITZHERBERT 


Rauf le fitz Rauf Coterel porta Assise de Mordauncestre vers vn 
lassise de mortdauncestre de (la 3B. que vient et voucha a garrante 
mort!) Laurence son pere de Alice que vient et dit que cest 
certeine tenementes vers vn Iohan  assise ne etc. quar celui ore de- 
de Dalby qe vynt en court et maundaunt autrefoitz port Assise 


1 Matlock was the scene of a local sensational story in the late nineteenth century. 
About the middle of April 1893 the Derbyshire Times reported ‘ Horrible Discoveries 
at Matlock: Human Bones Found in Rock Crevasse’. Human bones had been found 
by workmen at the Cawdor Quarries, opposite the gas works, near Matlock Bridge 
Station. For an interesting account of this ‘ horrible discovery ’ see Mr. John Ward’s 
‘Notes on a Pre-historic Burial-Place at Megdale, Near Matlock Bridge ’, ibid. pp. 
40-7. Matlock was formerly known as Mestesforde and the manor and parish of 
Matlock now stand on the site of old Mestesforde. The manor and the parish of 
Matlock have an interesting history, and their connexion with the ‘ Lost Manor of 
Mestesforde ’ is fully set out by Mr. Benjamin Bryan, ibid. pp. 77-82. 

2 These three versions are set out in full below in the Appendix. 

3 At a later date I hope to point out the fallacies in the argument so often advanced 
that our manuscripts are copies several times removed from the original source. Some 
of these manuscripts were written not long after the eyre was held in Derbyshire in 
1330-31. For my part I cannot believe that manuscript BD, for example, was one 
of say ten copies of an original manuscript source, and that nine of those copies and 
the original source have perished and only BD survived. This is hinted at by Professor 
Plucknett, Year Book 13 Richard II, Intro. xiii, n. 1 (Ames Foundation, 1929). 

* Interlined by a later hand. 
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voucha a garrantie Alice que fuit 
la femme Laurence C[oterel] qe 
serra somons etc. A[lice] vint et 
garranta et dit ge lassise ne deit 
estre qar celui ge porte ore cest 
assise autrefoiche deuant certeine 
Tustices de mesme lez tenementes 
porta lassise de nouel disseisine 
vers nous par quele bref il suppose 
sa seisine demesne, iugement (si !) ! 
de la seisine son auncestre de plus 
haut deuez assise auoir. 

Baukwell. Ceo est verite mes 
lassise passa par la quel troue fuit 
qe Rauf ne fuit vnqes seisi en 
quele cas assise de mortdauncestre 
est naturelment (done!)! mes sil 
(eut!)1 este? nown suy en assise 
de nouel disseisine del houre qil 
suppose sa seisine la quele ne fuit 
desproue .. .* la lay (ly ')} oste- 
reit de lassise de mortdauncestre 
apres. 

Pole. Vngore lassise ne deuez 
auoir gar vous mesme suystes vn 
atteint datteindre le xij° ge passer- 
ent sur lassise, a quel bref vous 
apparustes et puis fuistes noun suy 
de quele vous suystes datteindre le 
xij. qe passerent* sur point ge 
passa encontre vous en supposaunt 
tut temps vostre seisine ; iugement 
si assise deit estre. 

Baukwell.5 Latteint ge fuit porte 
ne fuit nent plus deforce ge ne 
fuit lassise de nouel disseisine qar 
lassise fuit auxi come original al 
atteint, par qei quant ceo gest 
original ne nous oustez pas, nous 
demaundoms iugement si latteint 
qest in[cjident et accessore nous 
puissoms barrer. 

Et lassise fuit pris (qe dit'!)® qe 
Laurence (pere!)® Rauf ne morust 
pas seisi etc. (fo. 56%, pl. 43). 


1 Interlined by a later hand. 


? The final e added by the interlining hand. 
4 The ere is added by the interlining hand. 


6 Interlined by a later hand. 
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de nouell disseisin de mesme les 
tenementz deuaunt certen Lustices 
vers nous par quel bref il suppose 
son seisin? demesne ; iugement del 
seisin 7 son auncestre. 

Bacon. Cest verite mes lassise 
passa par quel troue que R. pleintif 
ore ne fuit vnqes seisi, par que 
iugement. 

Pole. Vncore assise ne deues 
auer gar vous mesme suistz vn 
Atteint datteindre les xii. que 
pass[erent] sur lassise a quel brefe 
vous apper[ustes] et puis vous 
fuistz nonsue et issint supposastz 
tout temps vostre seisin? etc. 
iugement etc. 

Bacon. Lassise fuit auxi semble 
original al Atteint et quaunt a ceo 
que est origenal ne nous oustre 
pas, iugement si latteint que est 
i[n]cident et accessorie nous puit 
barrer. 

Et lassise fuit pris et dit que 
launcestre le pleintif ne mourrust 
pas ssesie prist et cetera. Vide 
desimo nono 30 et 18 Efdward] 3 
de ceo. 


3 Erasure of one word. 
5 Baugq. MS. 
7 ssin. 
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The sixth of this group, Feffementis et faitis, 79, is reported in 
five of the manuscripts: HA, BH, LB, LC, CW. The version 
found in CW is entirely unlike that reported in common by the 
other books. Here again Fitzherbert’s version is found to agree 
with that in CW and not with that in the other manuscripts. To 
illustrate this we need only to compare the opening passage of the 


case as it appears in the manuscripts and in the Abridgment : 


VERSION IN 
HA : BH, LB, LC} 


Labbe de la Dale porta 
soun bref dentre sur 
disseisine vers W. le 
Herberger de W. et de- 
maunda vers ly vn acre 
de terre en W. en lez 
quex etc. si noun par 
W. de H. pere mesme 
cesti W. ge de ceo etc. 
disseisit Richard pre- 
decessour mesme cesti 
Abbe. 

Basset. Il nest pas 
disseisi, prest etc. 

Et alij e contra. 

Lenqueste fut charge 
sur la myse. Denom en 
euidence a lenqueste dit 
ge le Counte de ferers 
fut seygnour de Chaddes- 
doun et del Albe? de 
Derwent le quel W. dona 
mesme le ewe ou la 
peschurie a Robert nostre 
predecessour a ly et a 
ces (heirs ©) successours 
en fraunc almoygne et 
par ce fait et issint fut 
Richard seisi. . 


VERSION IN 
CW 


Labbe Dale porta vn 
bref dentre en le per 
dun disseisine fait a 
son predecessour et de- 
maunde vn acre de terre 
vers William Herbergier 
Chiualer. 

Baukwell.? La ou vous 
demaundez vn acre de 
terre cest vn gros‘ ou 
vous poiez auer bon 
bref precipe quod reddat 
vnum gurgitem; iuge- 
ment du bref. 

Denom. Nous de- 
maundoms pas gorce eins 
demaundoms terre. 

Herle, [C.J.] Par cas 
ceo fuit terre qaunt son 


VERSION IN 
FITZHERBERT 


Labbe de Dale port 
brefe Dentre en le par 
et demaunda vn carue 
de terre de dissesin fait 
a son predecessour. 

Basset. La vous de- 
maundes vn carue de 
terre ceo est vn gorce 
ou poies auer brefe pre- 
cipe quod reddat gur- 
gitem. 

Herle, [C.J.] Par cas 
ceo fuit terre quaunt son 
predecessour fuit dissie- 
[si] et tout fuit fait 
gorce puis il couient 
demaunde par tiel nosme 
come ceo fuit en les 
mainz le predecessour. 


predecessour fuit disseisi . . 


et tuit fuit ceo fait 
gorce puis il lui couient 
demaunder par tiel noun 
come ceo fuit en la 
seisine soun predeces- 


sour . . .(fo. 5°, pl. 31). 


We turn now to the last case in this group, Resceit, 46. This case 


is found in six of our manuscripts. Here again the manuscripts 
split up into two very distinct groups, viz. BD, HA, BH, LB, LC 
giving one version, and CW giving an independent version. By 


examining the following passages it is quite apparent which book 
Fitzherbert had before him : 


1 Text from HA (fo. 52%, pl. 52) corrected by BH (fo. 237%, pl. 32), LB (fo. 299%, 
pl. 58), and LC (fo. 25", pl. 38). 2 Ewe, BH, LB, LC. 
3 Bak’. MS. * Changed to gors by a later hand. 
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VERSION IN 
BD : HA, BH, LB, LC? 


Williame le fiz Henrie 
de Mapeltoun demaunda 
certeinz tenementz vers 
Henrie de Hussington 
et Letice sa femme par 
vn bref dentre et dist 
en lez quex mesme cesti 
Letice nad entre si noun 
par Robert de Irlaund 
a qy Henrie de Mapel- 
toun sez lessa, ge de 
ceux a tort et saunz 
iugement luy disseisit 
puis le terme etc. 

Gotham. Sire, vous 
auez cy Henrie en propre 
parsoune et Letice par 
atturne ge vous diount 
qils ne pount saccioun 
dedire etc. 

Basset. Veiez issi Ro- 
berd de Irlande ge vous 
dist ge ceste Letice tynt 
la terre a terme de sa 
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VERSION IN 
CW 


Vn bref dentre fuit 
porte vers le baroun et 
sa femme en le per et 
le baroun (fut‘!)? en 
propre parsone et et? 
la femme par attourne 
vindrent et ne poient 
dedire laccioun le de- 
mandaunt. 

Basset.. Vous auetz 
icy vn Robert par qei 
lentre est suppose ge 
vous dit qe la femme 
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VERSION IN 
FITZHERBERT 


Bref dentre fuit port[e] 
en le per vers le baron 
et sa femme et le baron 
en proper parson et le 
femme par attourne dis- 
sent que ilz ne poyent 
dedire laccion etc. 

Basset. Vous aues R. 
par que lentre est sup- 
pose et dit que ilz teyg- 
nent a terme de vie de 
son lesse le reuercion a 
luy et preia destre resceu. 


tent a terme de vie du... 


lees cesti R. fait a lui 
et a son primer baroun, 
la reuersioun a lui re- 
gardaunt et prie destre 
resceu .. . (fo. 55%, pl. 
29). 


vie de soun lees, la reuersioun a luy regardaunt et soun baroun et luy voleint 
pardre ceste terre par collucioun et il est venuz deuaunt iugement renduz et 
prie destre resceu a defendre soun droit etc. 


Here then are seven cases found in the Abridgment reported in CW 


and in various of the alpha manuscripts. In every single instance 
the report given in the Abridgment agrees with that given in CW, 
and it is at the same time at variance with the text of the case 
as reported by the alpha manuscripts. The similarity between the 
text of the cases as reported in the Abridgment and as reported 
in CW is so striking that there is good reason to believe that 
Fitzherbert may well have used this very manuscript when he 
compiled his Abridgment. Certainly we can say from these seven 
cases that he did not use any of the known manuscripts of the 
alpha tradition, and that the only extant manuscript of which 
we have knowledge which he could have used was our CW. 

(4) Two cases found in the Abridgment and reported by 
various of the alpha books, but not reported by CW (or RD). 
These two cases are found in the Abridgment as Brefe, 744, and 


1 Text from BD (fo. 13%, pl. 16) corrected by HA (fo. 45%, pl. 11), BH (fo. 233¥, 
pl. 11), LB (fo. 292", pl. 10), and LC (fo. 7', pl. 10). 


2 Interlined by later hand. 3 Sic. 
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Variauns, 102. 


A SOURCE FOR FITZHERBERT’S 








October 


Brefe, 744, is reported (in one version) by manu- 


scripts BD, HA, BH, LB, LC. Can we determine whether 


VERSION IN BD: HA, BH, 
LB, LC 


Hugh le Carpenter porta + soun ? 
bref dentre * vers Hugh de Byngh- 
man‘ et Emme sa femme en lez 
quex 5le baroun et la femme ® 
nauoient entre si noun par ® W. de 
F.7 a qi vn ® T.® etc. ge! de ceo etc. 

Pole. ™ Hugh de Bynghman 


Fitzherbert took his note from any of these manuscripts ? 





VERSION IN FITZHERBERT 


Bref dentre vers Andrew et 
Barbara sa femme supposeaunt que 
ilz nount entre si non par vn 
Wyllyam etc. 

Pole. Androw troue sa femme 
sessie de sa terre, iugement de brefe. 
Le demandaunt ne puit ceo 







troua sa femme seisi de 1 ceste 

terre, iugement de 14 bref.15 
Denom. Nous ne poms ceo 1é 

dedire. Et 17 le bref 1® abatu etc.1® 


dedire, par que le brefe fuit abatre. 
Vide 7 E[dward] 3 auaunt ac- 
cordaunt. 






























It seems unlikely that Fitzherbert’s note of this case is a poor 
copy of the version given by any of our manuscripts. The manu- 
script from which Fitzherbert took his note says that the writ 
was brought against Andrew and Barbara, while the alpha manu- 
scripts tell us that the writ was directed against Hugh and Emme. 
Perhaps these are two different reports, but that is unlikely. The 
more likely proposition is that Fitzherbert either took his note 
from a manuscript not known now to us or that he took it from 
one of these manuscripts and corrected the names by a reference 
to the rolls. Variauns, 102 is reported in manuscripts BD, HA, 
BH, LB. The note in the Abridgment, however, is little more 
than a short abstract of the full report. It is impossible to 
definitely identify it with any one of the manuscripts, for all four 
of the manuscripts give the report in practically the same version. 
Here then are two short notes which Fitzherbert could not have 
taken from manuscript CW (or a copy of CW). 

These facts make it possible for us to narrow down to two 
possibilities Fitzherbert’s sources for his cases from this eyre, 
viz.: (1) Fitzherbert had a manuscript exactly like our CW save 
that it contained at least two reports or notes not found in CW ; 
or, (2) Fitzherbert had a manuscript exactly like our CW and in 


1 Text from BD (fo. 16¥, pl. 26) collated with and corrected by HA (fo. 49", pl. 19), 
BH (fo. 275¥, pl. 21), LB (fo. 293¥, pl. 18), and LC (fo. 15y, pl. 18). 
2vn, HA, BH, LB, LC. 3 Om. LB. 4 Bonrghman, LB. 






5-5 et, BH. 6-7N., HA; mF. BH, LC; vn T., LB. 
7-9 Om. LC. 8 tel oii, HA. 9-10 Om. LC. 
11-18 T, de B., HA. 18-14 ceo, HA. 15 etc. add, HA. 





16 From BH, LB, LC. 17 For et BH has par quei. 
17-19 cessatur breve etc., HA, LB (om. etc.). 
18-19 sabatit, BH; sabati, LC. 
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addition had access to some other manuscript from which he took 
the two reports not reported in CW. In any event his source 
for some eighteen of the twenty cases for this eyre found in the 
Abridgment was from our manuscript CW, or a manuscript of this 
tradition which no longer is known to exist. 

Now this raises many interesting questions. Our manuscript 
CW is in a sense the only manuscript of its kind: that is, it 
contains many cases not in the other manuscripts, and where it 
gives a case in common with the other books the version reported 
by CW, as we have seen, is generally an entirely independent 
report of the case. In going over all the reports in these manu- 
scripts for this particular eyre this fact has led me to think that 
perhaps our CW was a local manuscript ; that is to say, that it 
was produced by a local Derbyshire man and not by one of the 
professional reporters. If that is so, then how did Fitzherbert 
come to have access to this manuscript (either the present CW 
or the manuscript of which it is a copy, or a copy of CW)? Our 
manuscripts HA, BD, BH, LB (and usually LC) form a distinct 
group and in most instances agree on the reports they have in 
common, and disagree with the same case as reported in CW. 
Just how did Fitzherbert happen to come across what we may 
call a ‘ provincial’ set of reports—for our CW is certainly that 
when it is considered in light of all the other manuscripts—raises 
many interesting questions about which little more than specula- 
tion could be offered at the present time. We know from Foss’s 
account of Fitzherbert! that Sir Anthony Fitzherbert was the 
fourteenth Lord of Norbury,? a manor in Derbyshire. It is not 
impossible that the Lord of Norbury in 1330-31 (when the eyre 
of Derbyshire was held) had his own reporter present taking 
reports, or he may have learned that some local Derbyshire man 
had taken the reports and obtained possession of the manuscript, 
or of a copy of it. At any rate it seems not impossible that our 
manuscript CW, or a manuscript of its tradition, was handed 
down to Sir Anthony when he succeeded. to the paternal estate. 
Manuscript CW was in existence long before Fitzherbert’s time, 
and if any other like manuscript ever existed it is not now known 
tous. There is at least a ‘ preponderance of probabilities’ that 
Fitzherbert used this very same manuscript. Can it have been 
his pen which put many a quere in the margins ?* Many of the 
marginal notes in CW appear to be perhaps by a later hand—did 
Fitzherbert study and annotate this manuscript? These are 
some of the questions the man must keep in mind who undertakes 
some day to edit Fitzherbert’s Abridgment, and more particu- 
larly must they be kept in mind when we come to edit the Year 


1 Foss, Judges of England, v. 167. 2 I.e. manorial lord. 
3 See the marginalia to the case printed below, Appendix iii. 
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Books of the other three eyres and Year Books 1-8 Edward III 
as reported by our manuscript CW.* 


RawtpyH V. RoGErRs. 


APPENDIX 


Below is set out in full the three versions of the case of Ralph Coterel 
v. Alice Coterel et al., Year Book, Eyre of Derby 4-5 Edward III (1330-31), 
referred to above on page 617. The manuscripts, as there pointed out, 
fall into three distinct groups as to collation, viz. I = HA, BH, LB, LC; 
II=>BD; III=CW. The fourth version of the case, that in CWg, 
has been printed in full above. 


I 


Mortdauncestre Rauf le fitz Rauf Coterele’ porta vn assise de mordauncestre 
vide infra ceo* vers Alice ge fut la femme Laurence Coterele, Iohan Dalby, et Colet sa 
bref porte en- femme,’ et. pri fut 4 ise 4 si Rauf iy 
uers ijj. lun fist £™me, pria qe reconu fut * par assise * si Rauf soun pere morus 
defaute al reso- Seisi ® etc. de iij.6 bouez (de!) terre, viij.” acres de pre, ou lez appurte- 


mons et lez aut- naunces en Cronford,® et en Maklot et ® sil morust 1 seisi apres le terme ! 
res plederent ge 


celuy ge fist de-Ct sil seyt plus procheyn’ amy et heir,’ etc.1® Al primere iour 
faute nad rienz Alice 1* fit defaute par qey ele fut resomons vers vn?!” altre iour a 

















* The reports of the eyre of Derbyshire did not fare so well with the other abridgers. 
So far as I have been able to discover the abridgment known as Statham’s does not 
contain a single note of a case from this eyre, and I have been able to discover only two 
notes of reports from this eyre in Brooke’s Abridgment (Resceite, pl. 135, which is a 
note from the case reported in MSS BD, fo. 13’, pl. 16; HA, fo. 45¥, pl. 11; BH, fo. 
233¥, pl. 11; LB, fo. 292", pl. 10; LC, fo. 7", pl. 10; CW, fo. 55", pl. 29; and Villenage, 
pl. 72, which is a note from the case reported in MSS BD, fo. 21’, pl. 56; HA, fo. 51°, 
pl. 47; BH, fo. 240", pl. 47; LB, fo. 298", pl. 46; CW, fo. 54¥, pl. 27; RD, fo. 129y, 
pl. 10). These two abridgments, moreover, contain very few reports of the other three 
eyres (Northampton, Nottingham, and Bedford), while Fitzherbert’s Abridgment, as 
pointed out above (p. 606), contains a great many such reports. I cannot account for 
the scarcity of eyre reports in Statham’s and Brooke’s Abridgments unless it be that 
they did not have access to manuscripts containing the reports of these eyres. I have 
had no opportunity to search the many unprinted manuscript abridgments. To make 
a search of them all would require many years of labour, and it seems unlikely that the 
result thereof would be of any real or substantial benefit. Doubtless the better of 
them contain notes of some of these reports. I have, however, searched the Harvard 
University Law Library Manuscript Abridgment, Dunn MS 41. So far as I have 
been able to discover, it does not contain a single note from this eyre. For a detailed 
account of the Dunn MS see my article, ‘A Manuscript Year Book Abridgment’, 
Law Library Journal (July 1941). 

1TEXT from HA (fo. 44°, pl. 4) collated with BH (fo. 232%, pl. 4), LB (fo. 291°, pl. 4), 
LC (fo. 4", pl. 3). MARGINALIA from BH (by a later hand) ; Mortdauncestre—BH 
(original hand), LB; Assisa mortis antecessoris—HA, LC. Unimportant deviations 
and variations have not been noted. 


2-3 vers Iohan de Dalby et Colet sa femme et vers Alice que fut la femme Laurence 
Coterel, LC. 




















4-4 Om. LC. 5 From LC. 6 jiij., BH. 7 vij., LB. 

®§ Crumf., LC; Ornferd, BH. 

® Maklot et from BH, LB, LC (Mattelok); HA has altre. 9-15 Om, LC. 
10-11 etc,, BH ; pus leterme, LB. 12-13 Om. BH, LB. 


14 Om. BH. 16 From LB, BH, LC; ele, HA. 17 Om. LC. 
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quel iour ele '® fit autrefoche defaute.1® Iohan de Dalby et Colet saetc. et mons- 


femme vyndrent et diseynt par POLE ge Alice nauoyt rien en cestre ent come celuy 


: ; qe fist defaute 
terre eynz ils furrent tenauntes del enter et qils  tyndrent cele terre fist leez a terme 


a terme de la vie Colette de? lees mesme ceste Alice **la quele ** Alice de lour vies etc. 


: et pus graunta 
graunta la reuercioun de mesme la 4 terre a 75 Hugh Rodyere *® et a?’ es 


3 le reuersioun a 
Iohanne sa femme et a lez heirs Hugh, a quex nous atturnamus saunz vn autre et ils 


quex nous ne poums mener *8 ceste terre 28 en iugement et prioms eyde 4ttournerent ef 


; : : il ient 
de eux. BASSET. Vous tenetz ceste terre ioynt ou Alice et tenistes as wean 
iour de bref purchace, prest etc. *® par assise ® par qey nous *! aueroms en le reuersioun. 


lauerement.22 Et lez autres le reuers. LASSISE * pris ge *4 vynt ett. le. pleintif 


; ‘ maintaine son 
dit *5 qe [Iohan et Colet] sa femme ** tyndrent ceste ** terre ioynt *” bref ge ils 


saunz ceo 38 ge Alice %® rien auoyt 4 “4 en ceo fraunc tenement a ore 4! —— ioynt. 
1 42 43 s+ 44 . assise 

et disoyent tunc vt supra come 4? POLE auoyt dit ** qe ceste Alice tone tout pur 

auoit lesse la terre a Colet a terme de sa vie et granta la reuersioun Jez tenauntes 

puis a Iohan [sic Hugh] de Rodeyerth et a Iohanne sa femme etc.4>% supra par 


46 POLE. Nous prioms ge cele 4 bref seyt abatu qar la ou soun cout a 
bref veut ge Alice,4® Iohan *® Dalby et Colette sa femme ® soyentceluy en le 


ioyntenauntez * lassise ad dit qe Iohan et Collette sount tenauntez del oe ia 

enter saunz ceo qe * Alice rien en ad etc. et 54 par taunt est troue la oe - quel 
reuers ®5de sa myse,5® iugement etc. 5? HERLE, [C.J.] Si homme iour le prie fist 
porte soun bref vers ij. qi sountz ioyntenauntez et vers le 5® terce defaute etc. par 


‘ mee qe le tenauntes 
6 ge rien ad® est par taunt le bref malueys? Quasi diceret non. youcherent lour 


® GOTHAM. Nous entendoms ® gil est malueys. % HERLE, [C.J.]lessour qe fuit 


Ceo qil dit qe Iohan et Colette *5 furrent etc.** et qe Alice nauoyt etc.87 DOme ase 


oue eux etc. 
et (de) ceo qil parle de graunt de reuercioun ® tut fut dauer layde ® quod nota et a 


et ceo est troue, par gey etc. 7 POLE. Mes de taunt ge le reuers de = 
Si . 


18 i], BH, LB. 19 et add, BH. 20 Om. LC. 

*1du, BH, LB, LC. 22-23 et, qe mesme ceste, LC. 24 ceste, LB. 

23 vn add, LC. 26 From LB; Rod., HA; Ridere, BH; Rodeyerth, LC. 

2? From BH, LB, LC; vne add, LC. 28-28 ceux tenementes, BH. 

29-30 Om, BH, LC. 

31-32 vous nauerz mie leyde, BH, LB; vous ne deuez eyde auer, LC. 

33-34 Om, BH. 34 From LB. 

35-35 gil et Iohanne sa femme, HA; ge Laurence et Iohanne sa femme, BH, LB ; 
qe Iohan et Colet, LC. 

3¢ From BH, LB, LC; cele, HA. 37 Om. BH, LC. 

38-39 From BH, LB, LC; qile, HA. 

40 From LB, LC; nauoyt, HA; auoyent, BH. 41-41 From LC. 

2-43 tut com, BH. 42-44 come deuant, LC. 44 plede, BH. 

44-45 From LC. 

46-57 POLE. Ore demaundoms iugement de ceo bref ge son bref suppose ge Iohan 
Colet et Alice tenent ceste terre et le reuers est troue par verdit etc. et ceo fut sa myse. 
LC. 

47 le, BH ; ceo, LB. 48 et add, LB. 49 de add, BH, LB. 

50-51 Om. BH, LB. 52 de lentier saunz ceo etc. add, BH. 

53-54 Om, BH. 55-56 Om. BH. 

57-62 HERLE. Ceo nest mye cause dabatre ceo bref qar mesges lun neyt riens 
vneore est le bref bon vers ceux ge sunt tenauntes., LC. 

58 tenauntes, BH, LB. 58-59 Om. BH; de la, LB. 

80-61 nad riens, BH. ; ge nad riens, LB. 62-70 Om. LC. 

62-64 SCOT. Si entendoms nous, BH. 63 sire add, LB. 65-66 Om, BH. 

67-68 et monstra la reuersioun par graunt Alice ceo fuist tut soulement dauer leyde, 
BH. 68-69 From LB. 

70-74 POLE. Sire, mes quant le reuers de sa myse demesne est troue il semble par 
tant qe le bref est malueys., LC. 


VOL. LVI.—NO. CCXXIV MM 





Mayntenaunce 
[de] bref: sil 
vst graunte le 
aide le bref 
abate come ieo 
entend, tamen 


quere. 


Aide 
Apres aide cy 
graunta le 


etc. 


Voucher. 


Assise de 
mordauncestre 
ou letenaunt 
pria eide ge 
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soun bref est troue par 7 cognisaunce de” xij. il semble ge soun bref ” 
serreyt abatu. HERLE, [C.J.] 74 Ceo qil tendi ne fut pas response altre 
chose mes de ouster vous del eyde qar sil nel eust tendu vous vssez en 
meyntenant et sil eust este troue ge Alice eust tenu ioynt ouesqes vous 
auxi com son bref suppose, ley ne poet aiugger ge ele pout grantier la 
reuersioun a nul autre de sa tenance demesne ne ge vous fustes attendant 
a autre par son grant ge fut ioynt ouesges vous, par qi le eyde vous eust 
este tolu meyntenant, et 74 ieo ay apris 75 qen vewe demaundre et eyde 
prier 7 homme le 77 prie 78 si auer le doye et en altre cas plusours et ne 
mette 7%(sa!) priere aultrement * en countre *! bref ®* gar ® vous 
deystes ge vous tenistes de *lees Alice et monstratz *4 coment ele 
graunta ®* la reuercioun ®* vous vssetz eu le eyde sil ne vst dit altre 
chose, *7 et qaunt a ceo si dist il qe vous ne deuez auoir en le manere 
etc. qar la oue vous priez saunz Alice il dist ge Alice est ioynt tenaunt 
ouesge vous, par gei vous come soule tenaunt saunz luy ne deuez leide 
auoir etc..et ore est troue ge Alice nad rien et vous nestez a autre 
meschiefe forsqe dauoir leide solom vostre prier le quele sil vst graunte 


tenaunt voucha il eust abate soun bref demesne come en cas de voucher countreplede 


par statute.°® Par gey leyde fut graunte a POLE par force de sa myse. 
87 Kt puis Hugh de Rodyere et Iohanne sa femme ®? furrent somons qe ** 
vyndrent point, ®* par gey Iohan™ Dalby et Colette ®1sa femme * 
vouchrent agarrantie Alice lour feffour pur ceo ge le prie ne vint 
poynt.*4 RUSSEL. °% Voucher ne poyetz ** qar altrefoche a mesme 
cesti ®’ bref vous priastes **en eyde H[ugh] de R{odyere] et °® Iohanne 
1sa femme! et deystes qe mesme ceste Alice vous lessa ? ceste ° terre et 


puis graunta la reuercioun etc. a Hugh de Rodyere ® et Iohanne sa ® 
femme 7 et deystes ge mesme ceste Alice vous graunta etc.® a qey vous 
atturnastes etc. et demaundoms iugement si vous poyetz ore voucher.® 


71-72 From BH. 73 From BH, LB. 74-74 From LC. 

7 mult ieo fu add, LC. 

16-78 Om. LB. 77 From BH, LC. 

79-80 attrench soun respouns, BH; mye sa priere atrenchernent, LB; mye son 
respons a trench, LC. 

' 82 Je add, LC. 

82-94 et pur ceo ditez autre chose, et le bref esluyt et Iohan et Colet voucherent agar- 
rantie lauantidite Alice lour feffour pur ceo etc., LC. 

83- 83 quant il tint du, BH. 8-84 Om, BH. 

85-89 etc. il eust eu leide si vous nusset dit autre chose par quei donges asauer sil 
dust auer leide ou noun meyntenastes vous vostre bref, par quei leide fuist somons ge 
ne vynt poynt, BH. 

86-86 Added from the text of BD for clarity. For the position of this speech in BD see 


below. donges a sauer si vous dussetz auer le eyde ou non meytenant [il add, LB] 
son bref, HA : LB. 


87-87 Repeated in HA. 88 ne add, LB. 

89 See n. 85-89 above. de add, BH, LB. 91-92 Om. BH. 93-94 From BH. 

*4 to n. 9 below: RUSSEL. Voucher ne deuez qar auant auez prie eyde de ceux as 
queux vous supposets la reuersioun par le grant Alice en meyuant lauantage qe vous 
auez par le voucher et pristes a altre chemyn par gei vous nauendrez mye ore de 
voucher et demaundoms iugement etc., LC. 

% Ric., LB. % deuetz, BH. le, BH. 8-99 (eyde!) de H. Rider et de, BH. 

1-1 Om. BH. 2 lessa de, LB. 3la, BH. 4-5 Hugh, BH. 

5-9 a quei etc., BH. ° HA repeats. 7-8 Om. LB. 

®-17 HERLE. Vous duissez adonges auer countrepleder leide pur ceo gele auoit 


son voucher et pur ceo ge vous nel feistes pas adonges ore vous tornera il a damage et 
le voucher fut accepte, ete., LC. 
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HERLE, [C.J.] Qe ne vssetz vous a cele temps countreplede 1 le“ Sieh ennai at 
: 18 wei 13 14 ne vint poyn 

voucher sa }* priere, 1° par qey vostre laschesse vous turnera ore '* en.) puis venehe 
desauantage. Par quey le voucher fut resceu par agarde 15 de Court '* etc.” a garrantie et 


fuist resceu.}® 
II 


Rauf le fiz Rauf Coterel'® porta vne assise de mortdauncestre Mortdauncestre. 
de la seisine soun piere vers Alice ge fuist la femme Laurence Coterel, 
Ioban de Dalby et Nichole sa femme come vers ioyntenauntes etc. 
Alice ne vynt poynt, par qei Rauf pria lassise, mes Iohan et Nichole 
[vindrent et] disoient qils furrent tenauntes a terme de la vie N[ichole] 
du lees Alice la quele Alice auoit graunte la reuersioun a vn Hughe et a 
Alice sa femme et a lez hires Hughe par vertue de quele graunte ils 
attournerent a H[{ughe] etc. saunz quex ils ne poient ceux tenementes 
mener en iugement, et prioms eide de eaux etc. RUSSEL. Eide ne 
deuez auer etc. qar la oue vous dites qe vous estez tenaunt de nostre 
demande et Alice nad rien, nous vous dioms gele tient ouesqe vous 
come nostre bref suppose, prest etc. par gei nous (com!) tenaunt saunz 
luy ne deuez eide auoir etc. POLE. Nous sumus tenaunt vt prius, 
prest etc. par assise. Ideo inde capiatur assisa ge dist ge Alice nauoit 
riens mez auoit graunte la reuersioun a H[ughe] etc. vt prius et qe lohan 
et Nichole tindrent etc. POLE.” [lad conceu”! soun bref vers celui ge 
rien nad, et ceo trouerez par assise, iugement de bref etc. HERLE, 
[C.J.] Ele est tenaunt de sa demaunde et mesge il ad pris vn plus ge 
nest poynt tenaunt par taunt nest pas soun bref malueys etc. POLE. 
Il ad plede a sa tenaunce et par taunt semble il ge le bref est abatable 
etc. HERLE, [C.J.] Contra homme prie eide oue demaunde la vewe il 
prie et demaunde si auer le deit, et qaunt a ceo si dist il qe vous ne deuez 
auoir en la manere etc. gar la oue vous priez saunz Alice il dist ge Alice 
est ioynt tenaunt ouesges vous, par geil vous come soule tenaunt saunz 
luy ne deuez leide auoir etc. et ore est troue ge Alice nad rien et vous 
nestez a autre meschiefe forsqe dauoir leide solom vostre prier le quele sil 
vst graunte il eust abate soun bref demesne come en cas de voucher 
countreplede par statute, par ceo qe repetito et habuerit auxilium et breve 
stetit et quia non venit il voucha et stetit etc. 


Ill 


Rauf le fitz Rauf Coterel ? porta lassise vers Allice] ge fuit la 
femme Laurence Coterelle et Iohan de Dalby et Nichole sa femme. Alice 


10-14 Om. LB. i-t' Om. BH. 

18-17 et pur ceo ge vous fustez adonges trop lasche ceo vous tornera hore a damage 
et le voucher fuist accepte... BH. The matter given in the margin (n. 18) follows on in 
BH as the last sentence of the text. 

4 Om. LB. 15-16 Om, LB. 17 See n. 13-17; HA, BH, LB, LC end here. 

18 See n. 13-17. 

1° TEXT and MARGINALIA from BD (fo. 12%, pl. 9). 

20 There is an erasure of at least one letter following Pole’s name. 

*1 The medial ce has been interlined : probably by a later or different hand. 

* TEXT and MARGINALIA from CW, (fo. 56%, pl. 41). The marginalia from 
ou troue on are by a later hand. 
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ou troue fut 
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fit defaute. Iohan et Nichole disoient qils tindrent lez tenementes en- 
terement a terme de la vie Nichole du lees A[lice] et ge Aflice] nauoit 
rienz en lez tenementes, et disoint qe Alice graunta la reuersioun de 
mesme lez tenementes lez quex apres la mort deyuent reuertir re- 
memdrent a Hughe le fitz Laurence Coterelle et a Iohanne la fille Thomas 
de Rodezerde, sa femme et lez heirs de lour ij. corps engendrez, issint 
tindrent il[s] a terme de vie Nichole la reuersioun a eux et priount eyde 
deux. RUSSEL. Aflice] tient lez tenementes ioint ouesgqe Iohan et fit 
iour de bref purchace, prest etc. par assise. Sur qei lassise fuit charge et 
troue fuit ge A[lice] nauoit rienz en le fraunctenement. POLE. Iugement 
du bref. HERLE, [C.J.] Deit homme abatre bref pur nomer vn qe 
nest pas tenaunt? Quasi diceret non. POLE. En tiel cas gar quant 
nous dioms ge lez dieux furrent soul tenauntes et il entendi dauerer qe lez 
iij. tendrent en comoune, il le mist (a!) tut ou le reuers de sa mise est 
troue. HERLE, [C.J.] Quant homme demaunde vewe de terre ou prie 
eyde il prie si auoir deit, issint qe ceo nest mye a tut, Et puis la court 
graunta leyde. Et furrent somons au certein iour, a'quele iour ils ne 
vindrent (pas!) par gei dit lour fuit qils respondissent. POLE. Nous 
tenoms ceux tenementes a terme de vie N[ichole] du lees A[lice] et 
vouchoms a garrantie par eyde de ceste court A[lice] ge fuit la femme 
L{aurence] Coterel qe serra somons etc. RUSSEL. Deuant ces houres 
vous auez prie en eyde altres a quex A[lice] auoit graunte la reuersioun 
a@ quex vous mesme attournastes, issint est Aflice] par attournement 
estraunge de cest reuersioun, par gei a voucher ne deuez estre resceu. 
BAUKWELL.” Vous grauntez leyde par priere de la partie, mes si 
vous lez vssez countreplede par tiel cause pur ceo qils pout auer voucher 
ils ne vssent pas ewe leyde, par qei vostre soeffraunt a donges ne tendra 
pas ore la partie de ceo qe la lay lour donne etc. 


The Foreign Policy of Richard II in 1397 : Some 
Italian Letters 


A FEW passages in the Italian diplomatic correspondence of the 
time—hitherto, I believe, unnoticed—help to relieve the obscurity 
which surrounds the history of Richard II’s relations with the 
powers of western Europe. They refer to the phase of his policy 
which opened with the journey to Calais to fetch his child bride, 
Isabella of Valois, in October 1396. 

A convenient starting-point is a letter written from London 
to a Florentine citizen on 2 January 1397. By the Franco- 
Florentine alliance of September 1396, Charles VI of France had 
promised to help the Florentine Republic in its struggle against 
Giangaleazzo Visconti, duke of Milan; and Richard IJ, in his 
eagerness to find favour with his father-in-law, had undertaken 
to contribute a force of English soldiers to strengthen the French 


23 Bauq., CW). 
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expedition to Italy. The Florentine observer in London describes 
the preparations which were being made, in fulfilment of this 
undertaking. ‘The earl Marshal and the earl of Holland! are 
ready with 150 archers and 500 lances at the expense of the king, 
to go against the tyrant of Lombardy.’ The earl of Huntingdon ? 
had sought and received permission to go at his own expense. 
Nor did the expedition seem likely to be limited to these official 
contingents. The magic name of Italy, reputed land of untold 
luxury and wealth, had cast its spell; and large numbers 
of soldiers, thrown into unemployment by the truce with France, 
proposed to attach themselves to the expedition, in the hope of 
winning their fortunes in Lombardy. (The figure 15,000 which the 
writer of the letter mentions is perhaps an optimistic exaggera- 
tion.) ‘If the defeat suffered by the French at the hands of 
Amurath does not upset their plans, you may be certain that they 
will come.’ 8 

The disastrous battle of Nicopolis did, however, put an end 
to these hopes. News of the battle reached Paris on Christmas 
eve ; it threw the whole French court into mourning and con- 
fusion, and precipitated one of Charles VI’s prolonged attacks of 
insanity. The anti-Milanese party was forced to abandon, tem- 
porarily at least, the idea of helping the Florentines. But the 
news of this decision had not reached England by the middle of 
January 1397, when Richard demanded a contribution from his 
subjects to finance the English contingent. An otherwise sub- 
servient Parliament refused to subsidize the obligations of the 
unpopular French alliance ; but when Richard announced at the 
beginning of February that he would not need the subsidy after 
allt he was able to do so without recognizing any right of 
Parliament to dispute his claims, because the collapse of the 
French plans had made his demands superfluous. 

Anglo-French co-operation was continued meanwhile in 
another sphere. Richard had bound himself, during his visit to 
Calais, to support the ecclesiastical policy of Charles VI.5 The 
great schism of the Church had lasted now for nearly twenty years, 


1 The Marshal was Thomas Mowbray, earl of Nottingham. ‘ El conte di Holande’ 
was Richard II’s half-brother, Thomas Holland, earl of Kent (or possibly his son 
Thomas Holland the younger ?). 

2 John Holland, earl of Huntingdon, created duke of Exeter later in this year, was 
Richard’s younger half-brother. 

3° Copia d’uno capitolo d’uno lettera che Bernardo da Verazano ricevette a di 12 
febbraio da Londra’, published in the collection of the Regio Archivio di Stato in 
Lucca: Regesti, vol. ii: Carteggio degli Anziani, raccolto e riordinato da L. Fumi 
(Lucca, 1903): part 2, p. 334, no. 1615. Most of the letters which I have used are 
taken from this valuable publication, to which I refer henceforth as Regesti. 

4 Ramsay, Genesis of Lancaster, ii. 313-14 and 317. 

5 The agreement published by Perroy, L’ Angleterre et le Grand Schisme d’Occident 
(Paris, 1933), pp. 414-15. 
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and the healing of it was an aim which lay very close to the 
French king’s heart. A joint Anglo-French embassy accordingly 
left Paris in April 1397 for Avignon and Rome. Its object was to 
secure the resignation of both Benedict XIII and Boniface IX ; 
and its authority was strengthened by the threat that, if the 
popes failed to comply, the French allegiance to Benedict, and 
the English to Boniface, would be jointly renounced. Another 
Anglo-French mission set out early in May for Frankfurt, where 
the German diet was to assemble, in the hope of winning support 
for the ‘voie de cession’ from Wenceslaus of Luxemburg the 
king of the Romans, and from the German princes. 

Charles VI recovered his reason in July ; and when the news 
came from Avignon that Benedict XIII had rejected the Anglo- 
French proposals, the machinery was set in motion for the with- 
drawal of the obedience of the French Church. Meanwhile the 
Florentine ambassadors, after months of enforced inactivity at 
Paris, at last secured a hearing, and demanded the fulfilment of 
the terms of the Franco-Florentine alliance in favour of the 
Republic, now openly at war with the duke of Milan. 

A rumour reached Florence from Genoa in the middle of 
August, that Charles VI had decided to fulfil the obligations of 
the alliance, and had sent to England to ask for Richard’s help.* 
It was not until 5 September, however, that the Florentine en- 
voys in Paris wrote officially to announce the re-opening of 
negotiations. Charles ‘has sent messer Ranaldo di Tria‘ to 
England, to ask the king to send whatever number he may please 
of the troops which the said king of England has offered to him 
for the expedition to Lombardy ’.5 

This invitation must have reached Richard not long after his 
triumph over the duke of Gloucester. He still had to manipulate 
Parliament, in order to secure the total destruction of his old 
enemies. It is not surprising, therefore, that no immediate 
answer seems to have been given to the French request. It was 
indeed rumoured in Florence in the middle of November, that 
‘the 500 lances from England had set out and gone towards 
France’; but the official English reply, which must have 
reached Paris a week or two later, was of a very different tenor. 
Richard, far from giving any support to the French expedition, 

1’ Angleterre et le Grand Schisme d’Occident (Paris, 1933), pp. 382-3. 

* Cronica di Buonaccorso Pitti, ristampata da A. Bacchi della Lega (Collezione di 


Opere inedite e rare: Bologna, 1905), pp. 100-4. 

® Report from Florence, 13 August 1397: Regesti, p. 392, no. 1810. Genoa had 
recently become a French possession. 

* Renaud de Trie, chamberlain of Charles VI, captain of Rouen, and successor to 
Jean de Vienne as admiral of France. 

5 Despatch of the Florentine envoys in Paris, 5 September 1397: Regesti, p. 403, 
no. 1855. 


® Summary of a report from Florence, 15 November 1397: Regesti, p. 407, no. 1872. 
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urged Charles VI to intervene in Italy to secure peace for the 
duke of Milan. The duke of Burgundy, leader of the anti- 
Milanese party in Paris, attributed Richard’s new attitude to the 
political manoeuvres of the Visconti; and he took steps to pre- 
vent the English message from being delivered to Charles VI.! 

I hope to be able to show some of the reasons which led Richard 
to champion the interests of Giangaleazzo Visconti. But this was 
only one of the symptoms that the bonds of Anglo-French under- 
standing were weakening. In spite of the fact that Boniface [X 
had rejected, as firmly as his rival Benedict, the Anglo-French 
proposals for a solution of the schism, Richard made no effort 
to secure from the English Church the renunciation of allegiance 
to the Roman pope. The twenty-eight years’ truce, to which 
Richard had agreed at Calais, was only proclaimed in Guienne 
after reiterated protests from France, and even then was ill 
observed. One of Richard’s chief motives in seeking the French 
alliance had been the need for French support, in case difficulties 
arose at home over the elimination of the duke of Gloucester and 
his faction. The refusal to follow the French lead in Italian 
politics shows us how soon, after the successful issue of his domestic 
plans, Richard was prepared to abandon the French alliance, 
for which he had worked so hard and had risked, only a year earlier, 
the alienation of his people. 

The fantastic hopes which Richard entertained of winning 
the Imperial crown, widened the breach between English and 
French foreign policy. The English chronicler records how, in 
the early spring of 1397, the dean of Cologne came to England 
and assured Richard that the electors were prepared to choose 
him as king of the Romans.* Richard’s negotiations with the 
German princes had been proceeding quietly for some time past ; 
but no one in Germany could seriously believe in the king 
of England’s chances of election. The German princes were 
thoroughly dissatisfied with Wenceslaus, who had not stirred 
out of his Bohemian kingdom for nearly ten years, and who had 
allowed the affairs of Germany to fall into disorder. But the 


substitution of an English king for the Bohemian would not 

1°... Ancho disseno li ditti duci [the dukes of Burgundy and Berri] che lo im- 
baxadore, tornato d’Inghilterra, uno mes. Giovanni, gran maestro col re di Francia, 
aveva in commissione di pregare lo re di Francia per parte di quello d’Inghilterra, che 
se interponesse alla pace del duca di Milano alla lega, pregato dal ditto duca di Milano, 
e che ditti due duci non avevano lo ditto mes. Giovanni lassato fare al Re questa 
ambaxata.’ Report from Florence, 26 December 1397, giving the substance of letters 
received from the Florentine envoys in Paris: Regesti, p. 417, no. 1895. 

2 Mirot, ‘ Isabelle de France, reine d’Angleterre ’, in Revue d’Histoire Diplomatique, 
xix. (1905), 180-2. 

3 From the section of Walsingham’s chronicles which, as Professor Galbraith has 
shown, was published by H. T. Riley in John de Trokelowe and Henry de Blaneforde, 
Chronica et Annales (Rolls Series, London, 1866), p. 199. 
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remedy the grievance against an absentee emperor. Nevertheless, 
Richard had very definite hopes. The English envoys, who 
supported the French plea for the adoption of the ‘ voie de cession ’ 
at the diet of Frankfurt in May 1397, were entrusted with the task 
of forwarding Richard’s cause among the German princes ; and 
two of the electors—the archbishop of Cologne, and Rupert the 
elder of Bavaria, count palatine of the Rhine—became his vassals 
and liegemen in return for a pension.1 Rupert, indeed, speci- 
fically excepted his allegiance to Wenceslaus as king of the 
Romans ; but Richard’s hopes were no doubt sedulously fostered 
by some of his pensioners. Four German knights took the oath 
of homage to him at Windsor in October ; ? and gifts are recorded 
in the Issue rolls, under the date 1 December, not only to 
the two electors who had already taken allegiance to him, but to 
two more—the archbishop of Trier and the duke of Saxony—and 
to other Germans of whose services Richard had made, or hoped 
to make, use.? 

These negotiations had a two-fold influence on Richard’s 
relations with France. The French could not regard with equan- 
imity the establishment of English authority on their eastern 
frontier,—though this was of minor importance, in view of the 
visionary nature of the whole scheme. And Richard himself, 
adapting his policy to his Imperial ambitions, grew increasingly 
reluctant to support the ecclesiastical policy of Charles VI. 

There were several reasons why Richard should not quarrel 
with Boniface IX. His brief adherence to the French Church 
policy had met with firm opposition from the bulk of the English 
clergy, who remained loyal to the Roman pope. Boniface, too, 
could help him to eliminate the influence of the former supporters 
of the Lords Appellants in the English Church, after the downfall 
of Gloucester ; and to this end, and especially to secure the trans- 
lation of Thomas of Arundel from the see of Canterbury, envoys 
left England for Rome in September 1397.4 Finally, and perhaps 
not least important in Richard’s eyes, Boniface had considerable 
influence among the electoral princes of Germany. Richard, on 
his side, had powerful bargaining weapons: the threat to fulfil 
his undertaking to Charles VI and pursue the ‘ voie de cession ’ 
to its logical conclusion in the withdrawal of obedience ; and the 
power to modify, in the pope’s favour, the recent enactments of 
Provisors and Praemunire. 


1 Rymer, Foedera, vii. 854-6 ; and viii. 2-6; Perroy, op. cit. p. 342. 

2 Ibid. viii. 21-4. 

3 Public Record Office: Issue Rolls, no. 556 (21 Ric. II, Michaelmas), entries for 
1 December 1397. Besides the four electors, other recipients were the dean of Cologne, 
the archbishop of Cologne’s brother and seneschal, and various knights. The total 
value of the gifts recorded was £405. 

* Perroy, op. cit. p. 344. 
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It is probable that the English envoys had already expounded 
their mission to Boniface by 8 December 1397. On that day 
Gherardo Aldighieri,! the Milanese envoy at the papal court, sent 
a long and important despatch to his master, Giangaleazzo 
Visconti. Aldighieri reported a recent conversation that he had 
had with Boniface. The pope, who feared the growing influence 
of schismatical France in Italy, was urging Wenceslaus to cross 
the Alps, receive the Imperial crown, and drive the French out 
of Genoa. Giangaleazzo Visconti hoped to employ a German 
army in Italy against the Florentines, his enemies and the allies 
of the French. Boniface had offered to go to Milan, and even 
beyond, to perform the coronation ceremony; Giangaleazzo 
suggested that he should move northwards at once, and put an 
end to the vacillations of Wenceslaus by a concrete gesture of 
goodwill. But Boniface knew too well the Bohemian’s weakness 
and indecision. If he went northwards (Aldighieri reports the 
pope’s own words), and then received no support from Wenceslaus, 
he might lose the allegiance of the king of England, ‘ who has set 
his hopes on the Empire, although truly it is impossible for him 
to win it’; and this was a risk which the pope did not dare to run, 
for ‘my court derives more sustenance from the kingdom of 
England alone, than from all the other countries that are obedient 
to the Church’. Boniface went on to examine in detail Richard’s 
chances, which he freely admitted to be negligible. Richard 
could count on only two voices in his favour among the electors.? 
The other four—the duke of Saxony, the archbishops of Mainz 
and Trier, and Rupert of Bavaria—were still loyal to Wenceslaus. 
But the last two of these ‘ are disposed in all things to accept every 
mandate and good pleasure of my Holiness’; and if Boniface 
directed them to support Richard, it might still be possible for the 
English king to secure a majority. Boniface at the moment had 
no intention of recommending such a course ; and if Wenceslaus, 
or his brother Sigismund king of Hungary, came to Italy, the 
pope was prepared to throw himself whole-heartedly into alliance 
with the house of Luxemburg and the Visconti, and to run the 
risk of incurring Richard’s displeasure. But until help came 
from across the Alps, he refused to commit himself definitely, 


1 Gherardo degli Aldighieri, member of a family well known in Parma, first comes 
to our notice as a minor condottiere in 1387. A little later, he entered the employ- 
ment of Giangaleazzo Visconti (who had probably rescued him for that purpose from 
the dungeons of Ferrara), and served him as captain of Bassano, as well as on various 
diplomatic missions. He was granted the citizenship of Milan in 1397. 

2 These must have been the archbishop of Cologne, the most eager supporter of the 
English candidate, and Jodocus of Moravia, elector of Brandenburg, an unruly and 
ambitious cousin of Wenceslaus; there is no evidence of any contact between him 
and Richard. The seventh elector was Wenceslaus himself, as king of Bohemia. 

















634 THE FOREIGN POLICY OF RICHARD II October 


and so perhaps sacrifice the adherence of England without assuring 
himself of any adequate return.! 

Boniface, it is true, would have been prepared to exaggerate, 
in the interests of the special cause which he was pleading, the 
danger of an English withdrawal of obedience. But it must 
be remembered that he had already in all probability conferred 
with the envoys who had left England in September ; and there is 
no reason to doubt that they had brought, with their other 
business, a message from Richard regarding his hopes of the 
Empire. The pope’s words to Aldighieri imply that Richard had 
offered to sacrifice the Anglo-French understanding, in return 
for the support of Boniface in his domestic struggles and in his 
Imperial ambitions ; and there is evidence to show that, while the 
pope temporized over the latter, he was ready to turn Richard’s 
new policy to the profit of himself and of the duke of Milan. He 
wrote to England on 21 December, asking the king to make a 
further appeal to Charles VI to recognize the true obedience to 
Rome ;? and Richard showed himself willing to intervene in 
Paris on behalf of the Papal-Milanese entente, which had been 
formed in opposition to the Franco-Florentine alliance of 
September 1396. 

We have seen how, at the end of November or early in 
December 1937, Richard had answered the French request for 
troops by asking Charles, ‘ at the request of the duke of Milan ’, 
to make peace between Giangaleazzo and his enemies in Italy. 
The Siennese envoys at Giangaleazzo’s court, writing from Pavia 
on 6 March 1398, report the news of a similar message sent by 
Richard to France. Whether it was a later one, or else the same 
one only tardily brought to their knowledge, it is impossible to 
say ; but the version which they heard was couched in very strong 
terms. The king of England had summoned Charles to abandon 
the project of helping the Florentines, and declared that the 
marriage alliance between them had been designed to bring peace, 
not war, to Christendom. He announced that his subjects were 
forbidden to take part in any attack on Giangaleazzo, and asked 
Charles to issue a similar prohibition throughout his dominions. 

This report had no doubt been circulated by Giangaleazzo’s 
officials, with the object of encouraging the duke’s allies. Never- 
theless, it would not be just to dismiss it too lightly. The courts 
of England and Milan were certainly in contact with one another ; 
and this same despatch of 6 March refers to a proposal which had 
been made to link them more closely together. The Siennese 





1 This letter came into the hands of Giangaleazzo’s enemies; a copy of it was 


discovered in the Archives of Lucca, and published by Luigi Fumi in Regesti, pp. 
475-8, no. 2156. 


* Published in Raynaldus, Annales Ecclesiastici, ed. Mansi (Lucca, 1752), viii. 34. 





1941 IN 1397: SOME ITALIAN LETTERS 635 


envoys have heard a rumour that Henry, earl of Derby (and 
recently created duke of Hereford), will come to Italy in the spring 
to wed Lucia Visconti, Giangaleazzo’s cousin and sister-in-law, 
and that he will bring with him a strong force of English troops 
to help the duke in his struggle against Florence.’ 

There was certainly a measure of truth in this report. The 
earl of Derby had been Giangaleazzo’s guest in Pavia five years 
earlier, and since that time he had frequently exchanged gifts 
and courtesies with the Visconti.2 Giangaleazzo now sent an 
envoy to England to offer the widowed and adventurous nobleman, 
who seemed to stand high in the favour of his king, a young and 
well-dowered bride. No doubt he expected to win thereby 
Henry’s voice against France in English councils, and Henry’s 
sword, at the head of English troops, to fight against the 
Florentines in Italy ; and the offer was not distasteful to Henry, 
who did in some way bind up with his own fate the destinies of 
Lucia Visconti. It is impossible to say precisely how far the 
negotiations were carried, before they were cut short by Derby’s 
fall from favour ; but it is certainly a miscalculation to say, as 
M. de Boiiard does, that Henry was at this time an exiled ad- 
venturer, seeking new employment. On the contrary, he had 
just made his public denunciation of the duke of Norfolk at the 
Parliament of Shrewsbury, and was bound to appear before the 
king at Windsor on 28 April 1398. Even if the news of this 
incident had reached Italy when the Siennese envoys wrote their 
despatch, it would have conveyed no hint of Henry’s coming 
disgrace. That the marriage proposal was dependent on the 
approval of Richard II is clear from the attitude adopted by the 
Milanese court a year later, when it was suggested that Lucia 
Visconti should marry a German prince. Yet even when Henry 
was preparing for his duel with Norfolk, Giangaleazzo placed the 
resources of his own armoury and of the Milanese armourers at 


1 The relevant paragraph of this document is given below. It was referred to by 
de Boiiard, La France et V'Italie au temps du grand Schisme d’Occident (Paris, 1936), 
p. 230; and by Mirot, ‘ La Politique Francaise en Italie de 1380 & 1422’, in the Revue 
des Etudes Historiques, C (Paris, 1933), p- 519 and n. 123. Mirot attributed it to the 
year 1397; but the Siennese used the calendar of the incarnation, and the indiction 
confirms 1398. 

2 T am indebted to Mr. K. B. McFarlane, who has been kind enough to send me, 
from his transcripts of the earl of Derby’s Household Accounts, a list of references to 
this exchange of gifts. 

3 Wenck, ‘ Lucia Visconti, Kénig Heinrich von England und Edmund von Kent’, 
in the Mittheilungen des Instituts fiir Oesterreichische Geschichtsforschung, xviii. (1897), 
81 seqq. 

4‘ Tl était banni d’Angleterre. . . . Qu’il ait cherché de nouvelles aventures, rien 
de plus naturel.’ De Boiiard, op. cit. p. 231. 

5 See the document published in the Calendar of Milanese Papers, ed. Hinds (London, 
1912), p. 2, no. 2. This confirms the seventeenth-century account of Giangaleazzo’s 
negotiations with England, published by Wenck, op. cit. p. 82, n. 2. 
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the earl’s disposal.!. Henry’s disgrace was as unforeseen in Italy 
as elsewhere. 

With the evidence at our disposal, it is only possible to make 
a general assumption regarding the course of Giangaleazzo’s 
negotiations with England. The duke, anxious to prevent the 
effective intervention of France in Italy, sought the friendship 
of England, probably through the medium of Boniface IX ; and 
Richard, who by this time had decided that the support of the 
pope was more important for his plans than that of France, was 
prepared to consider Giangaleazzo’s proposals. He sent at least 
one message to Paris on behalf of the duke of Milan, and he did 
not discountenance the suggestion of a Visconti bride for the earl 
of Derby ; though there is no evidence to confirm the rumour that 
Henry intended to bring an English army to help the duke of 
Milan in Italy. 

The negotiations, however, came to nothing. Giangaleazzo- 
made a truce with the Florentines in May 1398, and thus 
eliminated the danger of an attack from France. Richard, in 
the unreal atmosphere of limitless autocracy that he had created 
for himself, was rapidly losing his grasp of political realities. He 
had no allies on whom he could depend in Europe. The count 
palatine Rupert the younger, who succeeded his father in 1398, 
received his English pension at least until Michaelmas of that 
year ;” but the German princes, momentarily reconciled with 
Wenceslaus, were content to forget their easy assurances to the 
English king. Nor had Richard crushed his enemies at home as. 
completely as he had imagined. His one real safeguard would 
have been the continued support of France. But after the French 
alliance had served its purnose in the crucial days of July 1397, 
Richard never showed himself more than lukewarm in his relations 
with Paris. England and France gradually drifted apart again ; 
and when Henry of Derby fell in his turn before the king’s long- 
nourished hatred, the heir of Lancaster found a warm welcome 
at the French court. 


D. M. BuENno pE MEsQuITA. 


Siena: Regio Archivio di Stato. Concistoro, vol. 1840, no. 16. 
Extract from a despatch of the Siennese envoys at the court of Giangaleazzo 
Visconti, to their government : Pavia, 6 March 1397/8.° 


1 The documents which Mr. McFarlane has communicated to me amply confirm the 
well-known story of Froissart. 

? Public Record Office: Issue Rolls, no. 561 (22 Ric. II, Michaelmas), in the entries: 
for 7 December 1398. 

3 The whole letter covers over two closely written pages: it is liberally interspersed’ 
with code, and except in the extract here given deals with matters of purely local 
interest. 
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MaenirFicr SiGNIorRI Nostri 


. . . E’ Francesi si dice mettersi in ponto per passare di qua, come altra 
volta n’aviamo detto, et @ vero. Ma oggi ci sono novelle chiare di parigi 
et d’inghilterra come el Re d’inghilterra & fatto fare comandamento che 
neuno suo subdito passi née vengha contro di questo signore. Anco & 
mandato a dire al Re di Francia che fece parentado con lui per dare pace 
di 14 e di qua et per tollere via lo scisma, si che Christianita s’achonciasse et 
‘che non li piace per lui si facci impresa di qua di guerra, che sarebbe contra’l 
detto proposito e che li piace fare ritenere gli armagniachi, e ogni suo 
subdito che si movesse a guerra &c. Unde si crede e’ Francesi per questo 
et per altre ragioni assai che ci sono si riteranno da la’mpresa. E se pur 
non si ritenessero, questo Signore provede a tutto e riduce a sé tutto el 
Piemonte e da ordine a le potenzie sue come la materia richiede, e anco . . .,! 
‘quando questo signore vorra intendervi. Et anco aviamo sentito che’l 
conte derbi figliuolo del duca del lencaustro, che @ nipote carnale del detto 
Re d’inghilterra, dé venire qui a primavera e credesi fara parentado col 
Signore di prendere per sua donna madonna Lucia figliuola di misser 
Barnabd e alcuni dicono che verra in servigio di questo signore con ii¢ 
lance a 5 cavalli per lancia e v¢ arcieri. Or queste sono novelle, ma non ve 
le fermiamo se non come in corte aviamo sentito. Ma di sua venuta 
ciascuno afferma 

Dat. Papie die vi? Martii sed clausa die vii? de mane, hora tertiarum, 
vi? Indictione Mecelxxxxvil®. 

Servitores dominationis vestre Guido de guidis miles et Johannes 
Christofori Oratores &c. 


An Elizabethan Pensioner Reserve 


In the eyes of the military historian the great shortcoming 
of Elizabethan policy was the failure of the government to 
provide a permanent paid army. Sir J. W. Fortescue has pointed 
out that by Elizabeth’s time war had become a profession, and 
could no longer be regarded as a mere appendage to the everyday 
life of the citizen. ‘ Now, therefore, if ever ’, he exclaims, ‘ was 
the time for the establishment of a standing army in England.’ ? 
Many cogent arguments can be produced in support of this 
contention, but on the other side there is at least a strong pre- 
sumption that the maintenance of an adequate standing army 
was beyond the resources of the country: or that, if it was not, 
the nation was unwilling to meet the cost of such a force. This 
presumption is based on the general hostility towards the levy of 
troops, which is a recurrent theme of the state papers, and on the 


1 The writers here inserted about half a line in cipher, the key to which has not yet 
been discovered. 


2 History of the British Army, i. 129-30. 
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history of military pensions in the latter part of Elizabeth’s reign, 
which suggests that the community was unable, or unwilling, to 
support even the comparatively small number of disabled soldiers 
thrown upon its mercy. What, then, would have been its attitude 
to a vastly greater burden—the support of a standing army ? 

Against this background the existence in Ireland of a reserve 
of officers and men is striking. In 1578, Sir Henry Sidney, the 
lord deputy, referred to ‘the pensioners ’ in a letter to the privy 
council,! and in January, 1583-4, the council instructed Sir John 
Perrot to reduce their number. Experienced officers and men 
were retained on the reserve, but those of lesser experience were 
dismissed, and given as compensation holdings from attainted 
lands in Munster. The precise nature of these pensions is not 
revealed, but it appears that they were neither political, nor 
for disablement, nor for distinguished service. 

A similar type of pension is mentioned in instructions to Sir 
William Fitzwilliam, Perrot’s successor as lord deputy, and in 
a letter from the queen to Lord Burgh on the occasion of his 
appointment to the same office. Fitzwilliam was informed that 
of recent years the cost of pensioners in Ireland had reached unduly 
large proportions, and was instructed to consult the council 
there as to the steps to be taken to reduce this charge. Pen- 
sioners who were absent from Ireland without permission, or who 
had been in England for over six months, were to be dismissed.* 
Burgh’s orders are more illuminating. It was stated that in 
the past it had been customary for a number of officers and 
private soldiers to have pensions, so that when their service was 
needed again, they could be recalled to the colours, and their 
pensions replaced by military pay. Burgh was told to get the 
treasurer-at-war and the muster-master to compile a list of these 
men, and restore them immediately to the positions they had 
formerly held in the forces. As recent levies from England had 
had captains appointed before sailing, there were at this time no 
vacancies for those holding the rank of captain, but as vacancies 
occurred through death or other cause, pensioners were to be 
appointed. If any left Ireland, his pension was to be stopped. 
Burgh was further instructed to exercise caution in appointing 
new reservists, as the council suspected that in the past unwise 
appointments had been made.‘ Lastly, it should be noted that 
in 1594 Sir William Russell was ordered to appoint captains to 
command the new companies from England from the ranks of 
the pensioners: on appointment, their pensions were to lapse, 
and be replaced by ordinary military pay.® 

1 Carew Calendar, 1575-88, p. 151. 2 Tbid. p. 371. 


* Irish Calendar, 1586-8, p. 491. 
4 Carew Calendar, 1589-1600, p. 214. 5 Ibid. p. 91. 





1941 ELIZABETHAN PENSIONER RESERVE 639 


From these scanty allusions it is possible to build up a fairly 
complete outline of the institution. It seems to have been a 
permanent reserve of officers and men, who in return for their 
pensions were obliged to reside in Ireland in case of emergency. 
There was no fixed establishment, although the strength was 
usually in the region of fifty men. In March 1585-6 the number 
is given as 45;1 in May 1588 it has risen to 51;? in March 
1590-1 it has fallen to 47,3 and in 1599 to 44.4 Most of these 
were almost certainly reserve pensioners, but the inclusion of 
a certain number of Irishmen (seldom more than ten) suggests 
that at least some of them may have been political. On the 
other hand, men like Barnaby Rich, the well-known writer on 
military affairs, were certainly not political pensioners, and the 
lists contain about forty names of a similar character. 

The value of the pensions drawn varied from eightpence a 
day (the full wages of the private soldier) to as much as 13s. 4d. 
a day, and in 1599, the forty-four reservists were costing over 
£1700 a year. These payments were subject to stoppages 
according to the rules which applied to the pay of the ordinary 
soldier.5 

It cannot be suggested that this body of reservists constituted 
anything approaching a standing army, but its existence does 
prove that Elizabeth’s government made some effort to introduce 
an element of permanency into its forces, and meets to some 
extent Fortescue’s accusation that in military affairs the queen 
‘was incapable of living otherwise than from hand to mouth ’.6 


C. G. CRUICKSHANK. 


The Use of Irish Secret Service Money in Subsidizing 
the Insh Press 


In the house of commons on 18 July 1831, O’Connell asked 
Spring-Rice, the joint-secretary of the treasury, whether the 
Trish secret service money had been reduced, and he declared that 
secret pensions had formerly been given from this source to 
persons connected with the Irish press.? His statement was not, 
and indeed could not be, challenged. 

Burke’s act of 1782 (22 Geo. III, cap. 82, sect. xxiv) had 


1 Irish Calendar, 1586-8, p. 41. 2 Carew Calendar, 1575-88, p. 464. 

3 Irish Calendar, 1588-92, p. 390. * Carew Calendar, 1589-1600, p. 290. 
5 Acts of the Privy Council, xxi. 351. ® History of the British Army, i. 130. 
? Parl. Deb., 3rd ser. iv. 1437. 
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restricted to £10,000 a year the sum which might be spent from 
the civil list revenue on secret service in Great Britain.! The 
same principle of limitation was applied to Ireland in 1793, when 
the Dublin parliament passed an act (33 Geo. III, cap. 34) which 
limited to £5000 a year the amount of secret service money at the 
disposal of the Irish government. The act, like that of 1782, did 
not restrict the amount of secret service money which might be 
spent in detecting or defeating treasonable conspiracies, insurrec- 
tion, or rebellion, but the under-secretary of state had to swear 
before one of the barons of the exchequer that every item of his 
expenditure had been incurred bona fide on this account. Henry 
Grattan, the son of the statesman, was therefore wrong in stating, 
in his Memoirs of the Life and Times of his Father (v. 135), that 
the secret service fund at the time of the Union was £53,000, 
and Gladstone, misled by this authority, gave further currency 
to the error in a review of Dr. J. D. Ingram’s History of the Legis- 
lative Union of Great Britain and Ireland, contributed to the 
Nineteenth Century in October 1887. No record of secret service 
payments had to be kept, because parliament had no right to 
call for a statement of receipts and expenditure, and it was the 
practice neither in Great Britain nor in Ireland to preserve accounts 
of the appropriation of secret service money.2 Whenever the 
opposition tried to call ministers to account for secret service 
money disbursements the government successfully opposed the 
motion on the ground that publicity would defeat the very purpose 
of the grant. Information about the application of this £5000 
a year is therefore necessarily scanty. In 1898 Lady Gregory 
published a selection from the correspondence of William Gregory, 
who succeeded Sir Charles Saxton as under-secretary of state in 
the civil department in Ireland in the autumn of 1812, and retained 
the office until 1831. She mentioned the existence of account 
books which recorded secret service payments to the newspaper 
press, but, not realizing the value of her documents, she did not 
print them.* Even more exasperating is the fact that the manu- 
scripts are apparently no longer in existence. They are certainly 
not in the possession of the family, and if they were handed, over 
to the castle authorities as secret documents, they were probably 
destroyed when the Four Courts went up in flames. Castlereagh, 
of course, was Irish secretary at the time of the legislative union, 
but the archives at Londonderry House contain no records of 
secret service expenditure during his tenure of office. Luckily 
for the historian, Peel left behind a better documented account of 


1The amount of money which might be spent on foreign secret service was not 
limited by the act. 

* Vansittart’s statement in the house of commons, 21 May 1805 (Parl. Deb. v. 39). 

8 Mr. Gregory’s Letter Box, p. 1. 
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his Irish secretaryship (1812-18) than any other holder of the 
office before or since, and the Peel MSS. in the British Museum 
contain valuable references to the use of secret service money for 
securing newspaper support for the government. Peel told Lord 
Sidmouth, the home secretary, in 1813, that although the Irish 
secret service fund amounted nominally to £5000 a year, the sum 
really available was little more than £1000, pensions granted upon 
the fund at various times having absorbed the remainder. ‘ You 
can easily judge how inadequate the sum at our disposal is to our 
exigencies.’ 

Sometime during the lord-lieutenancy of the duke of Rutland 
(1784-7) John Giffard, who later became proprietor of the Dublin 
Journal, had been granted a pension of £300 a year for his services 
to the Irish government.? This money was paid from the secret 
service fund. William Gregory was unaware in 1816 of the 
grounds on which the pension had been conferred, but he believed 
it was ‘ for services performed, exclusive of any newspaper trans- 
actions ’.2 William Corbet, the proprietor of the Patriot, also 
received a pension of £200 a year from the same source,’ and 
George Grace, who owned the Clonmell Herald, also, at the begin- 
ning of the century, had a similar annual sum of £100, ‘as an 
accessory to the proclamations ’.> It was evidently an allowance, 
not a pension, for when, in 1812, the proclamations were with- 
drawn from his newspaper for having, it was alleged, voted for 
the opposition candidates at the recent Tipperary election, and 


further action was contemplated, Gregory wrote to Peel (7 De- 
cember 1812) : 


With respect to withdrawing the allowance he receives annually 
from government, I think the services for which that was originally 
granted should be ascertained before such a decisive step is taken, 
because if it is allowed for loyalty or other service in the rebellion of 
1798, I think it ought not to be taken away for his opposition at the 
late election. I will make particular inquiry into this.® 


1 Add. MSS. 40285, fo. 166 (24 December 1813). This, and all other British 
Museum manuscripts quoted, are from the Peel Papers. The pension granted in 1800 
to the notorious adventurer Francis Higgins, proprietor of the Freeman’s Journal, who 
died in 1802, was not paid from the secret service fund. It had been given, not for his 
newspaper support—the Freeman’s Journal was already in receipt of a subsidy—but 
for the intelligence he procured which led to the arrest of the rebel leader, Lord Edward 
Fitzgerald (Ross, Cornwallis Corresp. iii. 320). 

? Brit. Mus. Add. MSS. 40202, fo. 223. Gregory to Peel, 9 April 1816. He was 
connected with the Dublin Journal in 1794 (Drennan Letters, p. 216). 

3 Ibid. fo. 297 (to“Peel, 27 April 1816). 

* Ibid. 40205, fo. 168. Gregory to Peel, 30 March 1818. 

5 Ibid. 40259, fo. 198. Grace to Peel, 17 October 1816. For an account of the 
Trish Proclamation Fund, see supra, pp. 265 seqq. 

6 Brit. Mus. Add. MSS. 40195, fo. 47. 


VOL. LVI.—NO. CCXXIV 
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The results of his investigation were evidently unfavourable, for 
Grace was deprived of his allowance.!_ He declared in 1815 that 
these monetary losses, amounting in all to nearly £800 a year, 
had had unhappy repercussions on his domestic affairs. ‘My 
wife ’, he said, ‘ after bringing me twelve children, has been driven 
by our consequent agitations and embarrassments to a state of 
mental derangement which has hitherto baffled the skill of nine 
eminent physicians.’* But he succeeded in convincing Peel of 
his loyalty and of his desire to support the government ; in 1815 
his allowance was restored, with retrospective effect from 1812, 
and, early in 1816 he recovered the proclamations too, though 
not the arrears, which, at the rate of £240 a year, amounted to 
£780.4 

The Patriot had been set up in 1810, at a time when the Irish 
government felt itself in need of stronger support than the Dublin 
Correspondent was then disposed to give it. William Corbet, the 
proprietor of the new journal, had been connected with govern- 
ment newspapers for about a quarter of a century, and for some 
time had been proprietor of the Telegraph.’ It is evident that 
this paper, too, had been in receipt of a secret subsidy, for Corbet 
then received instructions to discontinue it and to institute the 
Patriot ‘on an extensive scale’. ‘ An extensive establishment ’ 
was taken ‘ contiguous to the castle ’, he afterwards said, ‘ so that 
commands on every emergency could be promptly executed.’ ® 
To meet preliminary capital expenditure, a sum of £508 was 
advanced to him by Taylor, who was responsible for the ‘ private 
fund ’, in three instalments—£250 on 18 July 1810, £158 six days 
later, and £100 on the 26th—Taylor being reimbursed on 8 August 
by Pollock, the crown solicitor. Then, on 28 September Taylor 
paid into Shaw & Co.’s bank, out of the civil list secret service 
money, a sum of £650 to be credited to Pollock’s account. ‘I 
was not acquainted ’, he said, ‘ for what purposes those payments 
were ordered.’ Taylor was under the impression that this pay- 
ment of £650 was made in order to reimburse Pollock for the 
money which he had advanced, through Taylor, to Corbet. There 
is something mysterious about this transaction, for in 1815 
Pollock demanded payment of this sum which he alleged was due 
to him, declaring that the £650 had nothing to do with the money 
advanced to Corbet, and that it had been paid out at the ‘ express 
desire ’ of Wellesley-Pole, then Irish secretary, ‘ when he broke off 


1 He himself gave it the somewhat misleading title of annuity (Brit. Mus. Add. 
MSS. 40242, fo. 251, and 40259, fo. 198. To Peel, 27 January 1815 and 17 October 
1816). 

Ibid. 40248, fo. 310. To Peel, [October 1815]. 

8 Ibid. 40242, fo. 251. To Peel, 27 January 1815. 

4 Ibid. 40259, fo. 198. Grace to Peel, 17 October 1816, 

> Ibid. 40201, fo. 293. Corbet to Gregory, 15 December 1815. 
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his literary connexion with Judge Johnston ’.1 Gregory wrote to 
Peel on the subject after inconclusive talks with Taylor and 
Pollock, and asked him to speak to Wellesley-Pole. ‘My doubts ’, 
he said, ‘ are very strong, and I hope you may be satisfied by 
Pole’s explanation. There is no fund applicable for the payment 
of this money but the secret service, which at present is not 
adequate, and therefore if it is to be paid out of that, it can only 
be by instalments.’ ‘Another point which puzzles me is how 
Saxton came to be ignorant of this payment, as I have questioned 
him, and he knows nothing of it.’ A conversation with Wellesley- 
Pole in London failed to elucidate the matter, and, at Peel’s 
suggestion, it was left over until they both returned to Ireland in 
the summer after the prorogation of parliament. ‘Stand over it 
must ’, he told Gregory, ‘for we have no surplus of the secret 
service fund to discharge the debt—if it is a debt.’ ? 

Like the Dublin Correspondent, the Patriot was as discreditable 
as it was expensive to maintain (from its foundation it had 
received an annual secret subvention of £500),? and in 1815 Peel 
discussed with Gregory a plan to put an end to the paper, whereby 
Corbet, the proprietor, might be compensated with a secret pension, 
in addition to his existing annuity of £200. Two or three hundred 
a year was suggested. ‘I will give you full authority to act’, 
Peel wrote to Gregory on 10 April. The paper, however, was not 
yet extinguished. But when Comerford, the editor, was drowned 
in March 1818, Gregory suggested to Peel that the paper might be 
allowed to sink with him, whilst Corbet might be given a pension 
from the secret service fund. That would mean a saving to the 
government of £1560 a year, less the pension.® 

In 1816 the Irish government was as dissatisfied with the 
Dublin Journal as with the Patriot and the Dublin Correspondent, 
and Peel decided that it should cease publication. Giffard, as 
proprietor, was then in receipt of a secret allowance of £300 a 
year in addition to his pension already mentioned, and it was 
proposed to compensate him with a secret pension of £100 a year 
for the loss of his newspaper; he would, of course, retain the 
pension he had enjoyed for some thirty years. Peel considered 
that the only compensation to which he was really entitled was 
an allowance of £60 a year, representing the difference between 
the expenses of his newspaper (£2432 a year) and his income 
(£2492).6 The paper did not expire until about 1825. 

1 Brit. Mus. Add. MSS. 40200, fos. 100-4. William] T[aylor]’s Memorandum ; 
Gregory to Peel, 16 March 1815. 

2 Ibid. 40200, fo. 102. Peel to Gregory, Irish Office, 16 March 1815. 


3 Ibid. 40205, fo. 168. Gregory to Peel, 30 March 1818. 
4 Tbid. 40288, fo. 167. 


> Comprising £500 of secret service money, and £1060 from the proclamation fund 
(ibid. 40205, fo. 168). 
6 Ibid, 40290, fos. 176-7. Peel to Gregory, 29 March 1816. 
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The Dublin Correspondent, like the Patriot and the Hibernian 
Journal, had an allowance of £500 a year of secret service money. 
On 27 January 1815 its proprietor, Henry Townshend, wrote a 
letter to Peel which explains its position. It had become a 
ministerial journal during the chief secretaryship of Wellesley-Pole 
(1809-12). The arrangement was that Taylor should pay £500 
a year from the ‘ private fund’, Grierson, the printer of the 
official Dublin Gazette, should pay £400 a year from the proclama- 
tion fund, and the balance of £300 a year should come from some 
source to be defined later. But Townshend now complained that 
only the first two parts of the agreement had been discharged. 
Peel, however, disputed the accuracy of Townshend’s facts, and 
it is clear that the third part of the agreement was the one in 
dispute. Townshend wrote : ! 


I stated this mere fact to Mr. Gregory, who said he would refer it 
to you, but on a further application to him, he represents a compliance 
with my claim to be impracticable. I have not asked why, lest such 
a question might be deemed improper or presumptuous, but I have 
reason to think the difficulty does not arise out of any objection to its 
fairness or its justice. So circumstanced, the only expedient left to 
me was to submit the case to your consideration. I feel it unnecessary 
to accompany it with any solicitation, because I am satisfied that if my 
statement accords with your knowledge or recollection of the trans- 
action, you will not suffer it to remain unadjusted. 


Payments from the secret service fund to newspaper pro- 
prietors did not, of course, go through the hands of the printer of 
the Dublin Gazette, who was responsible only for disbursements 
from the proclamation fund; the accounts were kept by the 
office of the under-secretary of state in the civil department, and 
in Peel’s time Taylor was immediately responsible. 

To sum up: the Peel Papers reveal the fact that during the 
second decade of the nineteenth century the proprietors of three 
Dublin newspapers were together in receipt of £1300 a year of 
secret service money ; that two of these between them received, 
in addition, secret personal allowances totalling £500 a year, and 
that the proprietor of a provincial newspaper enjoyed an allow- 
ance of £100 a year: a total of £1900 a year. There are, however, 
grounds for believing that other items of secret service expenditure 
on the Irish press remain undisclosed, for in a letter to Lord 
Lansdowne, the home secretary (17 September 1827), William 
Lamb, the Irish secretary in the Canning, Goderich and Wellington 
ministries, declared that ‘ many ’ of the Irish newspapers received 
“no inconsiderable ’ sums of money from the secret service fund.” 


1 Brit. Mus. Add. MSS. 40242, fo. 268. To Peel, 27 January 1815. 
2 Bowood MSS. 
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Nothing of this is revealed either in Torrens’ Life of Melbourne or 
in the Melbourne Papers (ed. L. C. Sanders), though considerable 
attention is there paid to Melbourne’s Irish administration. A 
considerable proportion of the annual secret service vote was 
therefore spent on buying newspaper support. William Lamb 
was unaware of what was done in England about secret payments 
to the press, but, he said, ‘ it appears to me absurd that any means 
should be taken to influence the press here which are not taken 
in London or in Edinburgh’. ‘Some of these payments’, he 
added, ‘may perhaps be connected with old promises and ad- 
mitted claims of reward for former service, and therefore there 
may be some difficulty in at once getting rid of them, but I will 
as speedily as possible examine into the whole state of this matter.’ ! 
Whether he was able to undertake and to complete this examina- 
tion we do not know, but his tenure of the Irish secretaryship 
came to an end in May 1828, when he followed Huskisson and his 
other Canningite friends out of office. 

One cannot say with certainty when newspapers in Ireland 
ceased to be supported from secret service funds, but a remarkable 
trial (Birch v. Somerville) in the court of Queen’s Bench, in 
Ireland, on 5 and 6 September 1851, and the parliamentary debate 
on 19 February following, to which the trial gave rise, throws some 
light on the situation of the Irish press at this time. It was an 
action brought against Sir William Somerville, the Irish secretary, 
by a disreputable Irish journalist, James Birch, to recover a sum 
of money alleged to have been due to him for his services in 
putting his weekly newspaper, the World, at the government’s 
disposal. In the spring of 1848, when Ireland was on the brink 
of rebellion, and revolutionary doctrines were being everywhere 
disseminated in the Irish press, the lord-lieutenant accepted 
Birch’s offer to support the cause of law and order in his news- 
paper, and, by the end of 1849, when the government’s connexion 
with the World was broken, Lord Clarendon had advanced him 
the sum of £1700 out of secret service funds. Birch, however, 
was a blackguardly fellow, and tried to blackmail the viceroy by 
threatening him with exposure unless he paid him another £4000 
for his services. He was given £2000 (making £3700 in all) from 
the viceroy’s private resources; but, not satisfied with this 
payment, he tried to extort more money, and brought an action 
against the chief secretary. The jury found a verdict for the 
defendant. Lord Clarendon repaid into the secret service fund 
the whole of the £1700 that had been drawn upon. Lord John 
Russell declared in parliament in 1852 that all previous Irish 
secretaries had used secret service money in buying Irish news- 
paper support. Corry Connellan, the viceroy’s private secretary, 


1 Bowood MSS. 
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told Birch in March 1849 that in one year he had had more than 
twice as much as had ever been paid in the same period to the 
only other Irish newspaper in receipt of public money. The total 
amount which Birch received from the secret service fund was 
£1700, but at least £250 was paid after March 1849, so that the 
other newspaper referred to could not have been given more than 
about £700 a year. Lord John Russell revealed the fact that 
Lord Clarendon, having turned the matter over in his own mind, 
consulted some of his colleagues on the question whether the 
payments made to the proprietor of the World could properly be 
debited to the secret service fund. Their answer must have 
been inconclusive, for the point was referred to Sir Charles Wood, 
the chancellor of the exchequer, who thought that the money 
which had already been advanced from that fund, ought to be 
repaid to it from the lord-lieutenant’s own resources. This was 
accordingly done. Lord John Russell, the prime minister, said 
‘We know very well that in this country it is not the practice ’ 
to subsidize the press from public funds, and, since such practice 
was denounced by the tory opposition as dishonourable (Disraeli, 
for example, describing it as a most pernicious one) we may 
perhaps be justified in assuming that it now came to an end in 
Ireland too.! 
A. ASPINALL.? 


1 Parl. Deb. 3rd ser., cxix. 766-824 ; Maxwell, Life of Clarendon, i. 316-19. 
2 Owing to the war, I have found it impossible to check my quotations from the 
Peel Papers in the British Museum. 
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The Monastic Order in England, a History of its Development from the 
times of St. Dunstan to the Fourth Lateran Council, 943-1216. By 
Dom Davin Knowtes. (Cambridge: University Press, 1940.) 

The Religious Houses of Medieval England. By Dom Davip Know tes. 
(London: Sheed and Ward, 1940.) 


In the first of these volumes Dom David Knowles has made a remarkable 
contribution to the history of the religious life in England, remarkable 
not only for its thoroughness as a comprehensive survey of the subject, 
but for the width of its author’s reading and for the critical ability with 
which he has used it. He writes with all the understanding and sympathy 
to be expected from one who has found in that life his vocation, and at 
the same time with all the objective method of treatment to be demanded 
from the historian. The combination is ideal and the result has on that 
account a special value. 

The period covered by the book is that during which the ordo monas- 
ticus, dominated by the Rule of St. Benedict, attained its highest level 
of achievement. The early monasticism of Anglo-Saxon England, stamped 
out by the Danish invaders, was revived in the tenth century by reformers 
under the influence of religious movements in Gaul. While the part of 
Cluny and kindred foundations in promoting the tendency to similar 
movements in Britain is well known, the difference of their conception of 
the ordo from that entertained by the author of the Rule is perhaps less 
fully appreciated. Father Knowles lays stress upon the debt cwed by 
Cluny and its contemporaries to the monastic reform of the Carolingian age. 
Brief though the survival of the centralizing influence of St. Benedict 
of Aniane and of the capitula of Aix-la-Chapelle was upon the actual 
form of monastic government, its permanent effect upon the renewal of 
monastic vigour a century later gave a special complexion of its own to 
the Rule as enforced in western Europe. ‘The monasticism of Cluny, 
Gorze, and Brogne, and later that of the Dunstanic revival in England, 
was based upon the Customs of Benedict of Aniane. . . . By a natural, 
but in a sense paradoxical, development, the monastic life of the West, 
while becoming more explicitly ““ Benedictine ” than before, became also 
identified with a way of life which was a Carolingian modification of the 
scheme of the original legislator.’ 

After two introductory chapters in which the earlier history of the 
monastic order is traced from the time of its patriarch to the days of 
Dunstan, the historical narrative is divided into five periods. The first 
of these extends from the reforms of Dunstan and his collaborators to 
the Norman Conquest. The second, ending with the eleventh century, 
embraces the establishment of Norman monasticism in England and, in 
a general account of the development of religious life, touches upon the 
growth of houses of canons regular. It brings the story down to the 
re-introduction of monasticism to the north, the pilgrimage of Aldwin 
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and his companions from Evesham to the banks of the Tyne, and the 
Benedictine occupation of Durham. The reign of Henry I is the occasion 
for a general view of the state of the monasteries during those years, with 
some further remarks upon the canonical bodies. The fourth period, 
which covers the forty years from the death of Henry I to 1175, is dis- 
tinguished above everything else by the spread of the Cistercian Order 
in England. To this episode, the theme of more than one chronicle of 
the early fortunes of a house, illustrated by the remains of so many abbeys 
in highly favoured sites, Father Knowles does full justice. The Cistercian 
story is continued into the years from 1175 to 1216, an epoch at which 
monasticism assumed the form which it was to wear with little change 
for the next three centuries. This last period was one of constitutional 
settlement: during its course the relations between monasteries and 
diocesan bishops were far from smooth ; bishops, face to face with mon- 
astic cathedral chapters, endeavoured to assert their authority against 
privilege or to set up rival chapters of seculars; monasteries such as 
Evesham fought the battle for their exemption with varying success. 
From this age, so important for the church as a whole, monastic institu- 
tions emerged fully armed. There was little room for further develop- 
ment. The great age of monastic fervour was over, and henceforward 
there was less to stir the imagination and excite the generosity of pious 
founders of houses. Father Knowles, however, reserves to the end of 
his chronicle the coming into England of the religious Order which was 
to preserve its strictness till the last, and the Carthusians of Witham 
and the great figure of St. Hugh of Lincoln form a fitting close to a tale 
which, combining so many threads, is held together with admirable balance 
and sanity of judgement. A narrative style of noticeable distinction 
follows an easy current throughout. It is not difficult to discover the 
warmth of sentiment which inspires such chapters as that in which the 
growth of the new Order of Citeaux is related, the strong personal interest 
with which Father Knowles enters into the discussion of striking incidents 
in the history of individual houses, or the keen perception of traits of 
character which give particular value to his appraisements of outstanding 
personalities. The virtues of the book in this last respect are well illus- 
trated by such remarks as those on St. Peter Damian in connexion with 
monastic movements in Italy at the end of the eleventh century, while, 
as an example of power of portraiture, the chapter on Henry of Blois and 
Gilbert Foliot may be cited as setting in needed relief two ecclesiastics 
whose reputation for statesmanship has perhaps been allowed to outrun 
their claims to pious ardour. 

In the second part of the volume, however, devoted to monastic in- 
stitutions, a similar comprehensiveness of view is present with skilful 
arrangement of material. The whole field of monastic activity is surveyed, 
the internal constitution of the monastery, its daily life, its bonds with 
the world outside, its intellectual, literary, and artistic occupations. 
Most interesting, perhaps, are the chapters included under the general 
title of the External Relations of the monastery. These contain among 
other things a very careful study of the social and political circumstances 
and changes of fortune by which the relations between the monastic 
system and feudal society were affected, and of those conditions which 









1941 REVIEWS OF BOOKS 649 


governed the place of monasteries in the diocesan scheme and led in 
certain instances to their exemption from it. The account of the develop- 
ment of exemptions is especially valuable as a contribution to a subject 
whose intricacy and difficulty have generally tempted students of monastic 
history to accept exemption as an established fact without inquiring too 
deeply into its origins. What is said here certainly has its part in putting 
our knowledge on a firmer basis and adds to our appreciation of Father 
Knowles as an historian whose vision penetrates the surface of things 
to their causes. 

Few points in ecclesiastical history are more often misunderstood 
than the relations of bishops to the chapters of monastic cathedral 
churches, and the crude statement that the bishop was regarded as their 
abbot is still current. The difficulty of discovering a proper formula to 
cover such relationships is obvious, and its full discussion is more ap- 
propriate to a later date than to a period in which the connexion still 
retained some trace of its original intimacy. But in the twelfth century 
the severance of a bishop who was constantly a secular from the religious 
community which owed him allegiance had already begun, and to its last 
quarter belongs the strife waged by the monks of Christ Church against 
Baldwin and Hubert Walter. While this point is brought out with ade- 
quate force, some attention is given to the case of monasteries of which 
bishops were the founders and patrons. Of this type of Higenkirche 
examples in England were few. Father Knowles cites two instances of 
Benedictine houses, Eynsham and Selby. To Eynsham, the seat of a 
convent removed after a short settlement in the church of Stow in 
Lindsey, might have been added the Augustinian abbey of Dorchester, 
founded in the former see-town of the bishops of Lincoln and endowed 
with a peculiar jurisdiction over several surrounding parishes. In spite, 
however, of the gift by Rufus of the abbey of St. German to the arch- 
bishop of York and the grant by Archbishop Gerard of the liberty of 
Snaith to the abbey, Selby, a royal foundation, had no permanent claim 
to the position of an Eigenkloster of the archbishops, if it ever was actually 
treated as such. The fact that it never claimed exemption from their 
jurisdiction is another matter, and there seems to be no indication that 
their interference in the election of abbots was more than was consistent 
with their rights as ordinaries. 

If in this special instance the author has made an assumption for 
which a fuller study of the history of a foundation would have shown him 
that the grounds were slight, it is very seldom that he allows himself 
to be misled. He perhaps does not make it quite clear that monasteries 
which possessed spiritual jurisdictions within which their control was 
complete were not always themselves exempt from their diocesans as 
regarded their heads and members, Selby being a case in point, while, on 
the other hand, such independent jurisdictions were only in a few special 
cases attached to exempt houses. It is possible that the student whose 
main interest lies in the economic aspects of monasticism may find less 
than he wants, but the broad lines for the study of its place in social 
history are laid down in the chapter on the monasteries and the feudal 
system, and at no time does Father Knowles show himself unconscious 
of this side of the subject. No part of the book, however, gives a better 
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idea of the extent of his reading and the clearness of his judgement than 
the chapters which deal with the educational and literary work of monks, 
their artistic work and craftmanship, and their liturgical achievements. 
On the question of architecture, he says but little, merely remarking 
the abundance of literature on this point, and rightly noting what has 
so often been overlooked in times past, the small share of monasteries 
in the actual work of design and building. In his discussion of Cistercian 
institutions, he again alludes to what may be regarded as the most char- 
acteristically monastic type of architecture with a reference to the masterly 
article by Dr. John Bilson. His copious bibliography, however, might 
have included some mention of one or two of the monographs of the late 
Sir William St. John Hope on Cistercian abbeys, together with certain 
papers on the history and constitution of the Cistercians by two other 
antiquaries of repute, J. T. Micklethwaite and J. T. Fowler, from whose 
sound and solid work, somewhat in advance of most contemporary 
historians, many of us have derived profit. 

The last chapter but one in the book is a shrewd estimate of the worth 
of twelfth-century criticism of the monks, especially by Gerald of Wales 
and Walter Map, the limitations of whose qualifications for such a task 
are neatly summarized. Here, as elsewhere throughout the volume, 
Father Knowles is able to call literary analogies to his aid. His descrip- 
tion of Gerald as ‘a medieval member of the fraternity to which belong 
Cellini and Pepys and Creevey’, and of the repetitions in Speculum 
Ecclesiae of his grievances as ‘ reappearing when least expected, in some 
such manner as does the consulate of 63 B.c. in Cicero’s later speeches, 
or the memory of King Charles’s head in the conversation of Mr. Dick’, 
may not be very kind, but are not inapt, and add some little liveliness to 
a style which is always easy and always awake. In the same way the 
literary comparisons to the work of Jocelin of Brakelond, cited in a foot- 
note, are well drawn. His criticism, however, of the style of Gervase of 
Canterbury as ‘ colourless’ is partial: true as it is to some extent, it is 
most certainly redeemed by the Tractatus de combustione et reparatione 
Cantuariensis ecclesiae. 

Footnotes throughout the volume are copious and add much to the 
text and, incidentally, to the bibliography. It is difficult to find slips in 
a work of such general accuracy, and it is almost unnecessary to call atten- 
tion to the description of Pierre de Celle (is not de la Celle more correct ?) 
as archbishop-elect of Chartres (p. 503), or to notice that a very old error 
has been followed in speaking of St. William of York as a nephew of King 
Stephen (p. 289). Such accidents do nothing to detract from the merits 
and the permanent value of a book which, greatly daring in its attempt 
to cover so much ground, has achieved a result worthy of the gratitude 
of all who realize the importance of its subject to students of medieval 
life. Through it all, too, we recognize the spirit of a writer to whom, 
as he reminds us in the closing paragraphs, the monastic life is not merely 
a matter of past interest, but a permanent element in society, founded 
on principles that survive decay and change. 

There are a number of appendixes on matters of fact which provide 
ready reference on certain points. Father Knowles’s smaller volume 
may be regarded as an additional appendix to the larger, preceded by a 
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general essay and containing very full and complete lists of English and 
Welsh monasteries of all Orders, including those of friars. Whether 
anyone, however thorough and cautious he may be, will ever produce 
final lists of this kind without a flaw is doubtful, and it is possible that in 
the present case some omissions may be detected. At the same time, 
the tendency chiefly noticeable in a very careful and minutely documented 
compilation is to admit foundations for which the evidence is occasionally 
slight, amounting here and there to a doubtful mention, although from 
one of the best lists, that of houses of Augustinian canons, certain shadowy 
names entered in earlier lists have been specifically excluded. While 
evidence has been collected with considerable labour, some sources have 
been overlooked. Among Benedictine monasteries, the priory of Spalding, 
which, even after its independence had been fully recognized, remained 
a priory, is called an abbey. The title of abbey is queried in the case of 
the small house of Humberstone near Great Grimsby, and in a note its 
‘ ill-defined ’ connexion with Tiron receives comment; but its right to 
the title is unquestionable and, as late as the middle of the fifteenth 
century, its affiliation to Hambye in the diocese of Coutances, a daughter 
of Tiron, was remembered. The distinction, which occurs frequently, 
between dependent priories and cells, is hard to establish with any 
accuracy, although, in a preface to the list of ‘ alien priories ’’, an attempt 
is made at hard-and-fast definitions. There can be no doubt, however, 
that whether such establishments were strictly or loosely conventual, or 
were merely of the type officially described as prioratus sive manerium, 
they were all habitually regarded as priories. In this light the attempt 
to classify alien priories, accepting some and rejecting others, is not very 
successful, and we may plead that the more satisfactory method would 
be to set apart from the rest the conventual priories which eventually 
retained their existence as denizen foundations, and to divide the lesser 
priories into those to which (as in the case, for example, of Ecclesfield, 
here placed in the rejected list) the local cure of souls was attached, and 
those which were purely manorial. 

These lists are preceded by an excellent essay and are followed by 
a bibliography and maps. Forms of names need a certain amount of 
revision throughout, and there is some lack of uniformity of practice where 
foreign houses in the alien lists are concerned. Forms such as ‘ Monsterel, 
Amiens ’, for Montreuil, dio. Amiens, and ‘ Fulgers’ for Fougéres should 
be avoided. We may also note that among the dependencies of the 
abbey of Gloucester the names of Ewenny and Ewyas are treated as 
“synonymous titles of a cell in Herefordshire, which will certainly need 
rectification in another edition of the work. 

A. Hamitton THoOMPson. 


A History of Medieval Austria. By A. W. A. Leeper. Edited by R. W. 
Seton-Watson and C. A. Macartney. (Oxford : University 
Press, 1941.) 


Tuis posthumous book has a somewhat misleading title. It is not really 
a history of medieval Austria, but the history from prehistoric times of 
all the various territories that are included in modern Austria, and it 
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ends just at the point when modern Austria was about to come into being. 
Moreover, a still larger area has to be described, since some of these terri- 
tories were for a time an integral part of a larger principality, of the duchy 
of Bavaria, for instance, much of which lies outside the frontiers of modern 
Austria. Though these various territories had sometimes a separate 
political existence, they were more often grouped one with another, and 
had as a common factor the tie that bound them all to the empire, so that 
the same events have to be told in different chapters. This involves a 
good deal of repetition, which the editors have done their best to avoid 
by introducing numerous cross-references. The author set himself a com- 
plicated task, and it would have been much more satisfactory if he, or his 
editors, had introduced the work by a geographical description of the 
various parts of which modern Austria is composed. There is not even 
a map to assist the reader to understand the situation and importance 
of Carinthia, Styria, Tyrol, Vorarlberg, the districts into which they were 
divided, the bishoprics and chief towns. The truth seems to be that 
Mr. Leeper knew the topography of Austria so well that he hardly reckoned 
on the ignorance of others, or that he preferred to write for those who were 
equally well informed. His references, for instance, to buildings and 
streets in Vienna can only be appreciated by those who have lived there, 
or at least have a large-scale map in front of them. 

However, it is just this intimate knowledge of the topography, added 
to his keen interest in the history of the various localities, towns, castles, 
churches, that gives value to Mr. Leeper’s book. He was well equipped 
by predilection and scholarship to be the local historian of many parts of 
Austria, not so well equipped to write the history of the whole over so long 
a period. His general historical background is fairly adequate, though 
based on modern authorities, in whom indeed he shows himself to have 
been widely read; it has been improved in places by Mr. Macartney’s 
specialist knowledge, particularly of Hungarian history. But there are 
some lapses, especially in his treatment of imperial and papal history in 
his chapter on Bishoprics and Monasteries.1 

It would not be fair to criticize an unfinished work in point of style, 
but it is certainly not easy to read. It is over-loaded with names of 
places and persons, which it is often hard to disentangle, and the index 
is not very helpful. The editors have obviously spent much time and 
care upon their task, which, except for the index and the absence of maps, 
has been worthily accomplished. They have presented us with the fruits 
of Mr. Leeper’s labours, and if the reader must look elsewhere for the 
general history of the period, he will find here a great deal of valuable 
information on the local history of the various districts, which could only 
have come from one who had thoroughly familiarized himself with their 
topography and had a keen antiquarian interest in every detail of their 
history. Z. N. Brooke. 


1 For instance, on page 206 his account of the relations of the dukes of Swabia, 
Bavaria, and Carinthia with the king ; his statement on page 215 that ‘ In December 
1074 Pope Gregory forbade the saying of Mass by married priests’; his note (p. 216, 


n. 1) that a papal letter is published in Jaffé’s Regesta Pontif. 2517 (the reference here 
is also clearly wrong). 
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The Evolution of the Scottish Judiciary. By A. R. G. M‘MILLan. 
(Edinburgh: Green & Sons, 1941.) 


Tuts book consists of three papers contributed to the Juridical Review, 
and an Introduction. It gives a short summary of the history of the 
Scottish judicial system which will be interesting and useful both to 
historians and lawyers. The history of that system has not been so 
elaborately worked out as the history of the English judicial system, 
mainly because the Scottish records are very scanty as compared with 
the English. But a comparison between the history of the two systems 
raises many interesting problems for the historically minded lawyer who 
is interested in comparative law. In the thirteenth century Scottish and 
English law were not so very different. In 1532, when the court of session 
was founded, their differences were more conspicuous than their re- 
semblances ; and from 1532 till the Act of Union those differences were 
intensified. How did this come about? I think that the main reason 
was the fact that the condition of Scotland in the middle ages prevented 
the growth of central courts administering a common law. If in England 
our courts had consisted of county courts, and feudal or franchise courts ; 
of a Parliament hearing appeals from those courts ; and of a king’s council 
to which appeals could be made on equitable grounds,—our judicial system 
would have corresponded roughly with that of Scotland. In these con- 
ditions nothing like the English common law could have been evolved ; 
and when in the sixteenth century the need for a more mature body of 
law was felt, it would have been supplied, as it was in Scotland and in 
many other countries in Europe, by a reception of Roman law. That 
reception was the easier because the enmity between England and Scot- 
land had caused many Scottish law students to pursue their legal studies 
in France and Italy, and, from the latter part of the sixteenth century, in 
Holland. The result has been that Scotland has evolved a system of law 
very different from that of England. But curiously enough, though in 
most respects it is more Roman than English law is, in its land law it 
is more feudal. In Scotland there was no statute of Quia Emptores, and 
therefore purely tenurial concepts had more influence on Scottish law 
than on English. 

Mr. M‘Millan combats Maitland’s view that in the middle ages Scottish 
legal institutions were rudimentary. But I think that substantially 
Maitland was right. Lord Normand, in a lecture on the Scottish Judi- 
cature, has said, ‘the nobles contended for power with the Crown, and 
between themselves for what remained of the central government after 
they had despoiled the Crown. Side by side with recurrent national war 
there were internal rebellions and internecine feuds. Scotland was 
ravaged both by English armies and by native feudal levies. These 
conditions prohibited the normal development of legal institutions.’ 
This passage shows, I think, that Lord Normand agrees substantially 
with Maitland. In fact it is the different course which Scottish and 
English legal history took in the middle ages that accounts for the large 
outstanding differences between the two systems; for, as we know from 
our own legal history, medieval events have a habit of leaving enduring 
traces on institutions and on law. W. S. Hotpsworta. 
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Giangaleazzo Visconti, Duke of Milan (1351-1402). A study in the political 
career of an Italian despot. By D. M. Bueno DE Mesquita. (Cam- 
bridge : University Press, 1941.) 


Ir is surprising that a figure of such outstanding importance as that of 
the first duke of Milan should not hitherto have been made the subject 
of a full-length historical study. Certain aspects of his policy have been 
treated by various Italian historians of recent years, but Mr. Bueno de 
Mesquita’s monograph is the first attempt to estimate as a whole the 
nature of Giangaleazzo Visconti’s aims and the value of his achievement. 
The destruction of the Castello of Milan by the champions of the Am- 
brosian Republic in 1447 has robbed the author of one of the most fruitful 
sources for a work of this kind. Some official documents of the Visconti 
era have escaped, and three volumes of Inventari e Registri have been pub- 
lished, but the more personal documents—instructions to envoys and 
the like—have all disappeared. To quote the words of Francesco Sforza, 
after his own accession to the duchy, ‘furano brusate al tempo della 
liberta de Milano’. Lacking direct evidence on Giangaleazzo’s purposes 
and methods, Mr. Bueno de Mesquita has found valuable material in the 
state archives of Florence, Mantua, Siena and Venice—powers who were 
alike threatened by the aggressive policy of Milan. He has ransacked 
Italian and French learned periodicals for studies on the politics of the 
day, and has steeped himself in the spirit of the times. As the title 
shows, the scope of his work is limited to the purely political aspect of 
Giangaleazzo’s career, that is, to what may be termed Milanese foreign 
policy. Matters of internal government and civilization are strictly 
subordinated to the main subject. This is the more to be regretted in 
that the author makes it clear that the creation of the Milanese state and 
the tradition of good government which Giangaleazzo bequeathed to his 
successors are his most permanent achievements. Nevertheless, within 
the limits which he has set himself, Mr. Bueno de Mesquita has produced 
an admirable book, which throws light on many obscure problems, and 
should prove of lasting value to students of the period. 

There are few signs in Giangaleazzo’s policy of far-reaching patriotic 
aims. He realized that in order to hold the Visconti dominions in peace 
he must make himself master of Lombardy. When, in pursuit of this 
end, wider opportunities presented themselves to him he was not slow to 
grasp them, but further extensions of his authority do not appear to have 
formed part of any settled plan. The popular story remains unproven 
that, in 1402, he had ordered a crown and royal robes to be used for his 
coronation as king of all Italy, as soon as Florence had fallen. His 
biographer makes the interesting suggestion that if he had any crown 
in mind, it was the iron crown of Lombardy, conveying authority over 
territories which were practically all within his grasp at the time of bis 
death. If Giangaleazzo cherished no dream of uniting Italy, neither did 
he strive consistently to act as a bulwark against the foreigner. He 
might denounce the lack of patriotism of those who brought John of 
Armagnac and Rupert of Bavaria across the Alps, in an attempt to over- 
throw his power, but he himself encouraged the Emperor Wenzel to inter- 
vene in Italy, and was a party to the fantastic scheme which would have 
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set up his son-in-law, Louis of Orleans, in a ‘ kingdom of Adria’ formed 
out of the states of the church. The motive force in all his actions is the 
self-interest of the tyrant. Vast sums were expended on the purchase 
of his ducal title, on the dowry of his daughter Valentina, and on his 
numerous wars. These over-taxed the resources of his duchy and in the 
end forced him to abandon the standards of good government which had 
distinguished the earlier years of his rule. The same selfishness shows 
itself when, as the Mantuan ambassador noted, he would postpone matters 
of state in order to devote himself to the pleasures of the chase. 

The ease with which Giangaleazzo over-ran northern and central Italy 
is due in the main to his own consummate ability. ‘He was ambitious, 
and treacherous in his political dealings to a degree of cold thoroughness 
which startled even his contemporaries. . . . His judgement of men and 
forces was seldom at fault. ... Wherever a government found itself 
in difficulties, Milanese agents could be discovered at work.’ Such, in 
the author’s words, were the characteristics and methods which enabled 
the duke of Milan to become the arbiter of Italy. At the same time he 
was greatly helped by the weakness of his enemies. Florence pleaded 
in vain for united action against ‘lo nemico della liberta’. ‘ Al temporale 
che occorre ’, she wrote on 7 April 1400, ‘ci pare necessario qualunque 
in italia attende a vivere libero s’intendano insieme, e che |’uno abbi cura, 
e gelosia dello stato e conversatione dell’ altro’ (doct. 15). The smaller 
states, trembling for their safety, allowed themselves ‘ to be deceived by 
the Viper’, and placed themselves under Milanese protection. Venice, 
who alone could have offered effective resistance to Visconti, found her 
interests best served by neutrality. Florence, on whom the brunt of 
resistance fell, experienced all the disadvantages of a democracy at war 
with a tyrant. A speech recorded by Leonardo Bruni in his Historiarum 
Florentini Populi, and quoted here, describes how, ‘in our city for 
cavillers . . . as soon as any one points out the dangers and proposes 
to avoid them, many declare that he wants war and cannot rest at peace, 
and they hedge everything in with petty laws, and envelop them in a 
thousand difficulties and restraints, so that, even if any one wishes to 
provide for the safety of the Republic, no way is open for him to do so. 
. . . When the dangers are on our very threshold, and can by no means 
be evaded, then at last we consult in agitation, then we summon the 
Council of the 200 and of the 131, we enter on interminable discussion ’ 
(p. 254). Pitted against ‘a tyrant who watches continually over his own 
affairs,. . . who is not hampered by petty laws, who does not wait for the 
decree of the masses, nor the deliberation of the people ’, the Florentines 
might well fear that their cause was lost. Thus the news of Giangaleazzo’s 
sudden death on 3 September 1402 came to them as that of a great de- 
liverance. Mr. Bueno de Mesquita is able to show, however, that Florence 
was not saved by a miracle. Even before Visconti’s death his plans were 
frustrated by the exhaustion of his dominions. ‘The Milanese army 
did not march upon Florence, because the duke could not find the means 
to pay it’ (p. 293). ‘ Truly insupportable’ taxation, debasement of the 
coinage, offers of free pardon to exiles in return for three months’ service 
in the army—such were the devices adopted for obtaining men and money 
in the last year of the reign. With the removal of its head, the duchy 
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of Milan reverted to chaos, and only after long years of disorder did it 
know again the ‘ tranquility and peace ’, which, for all his ill doing, made 
the name of Giangaleazzo Visconti honoured by his own people. 

Cecrtia M. Apy. 


Sir William Trumbull in Paris, 1685-1686. By RutH Cuark. (Cambridge: 
University Press, 1938.) 


Sir WiLtL1AM TRUMBULL’sS mission to Paris began immediately after the 
revocation of the Edict of Nantes and lasted less than a year. The only 
important business he had to transact arose from the revocation : he was 
instructed to protest against the measures taken in the principality of 
Orange, and he had to deal with a number of individual cases of British 
subjects or naturalized men and women of British birth who suffered 
from the severities and even the cruelties of officials and dragoons. He 
was firm and he kept his head in argument with the choleric Colbert de 
Croissy ; but as a protestant and a warm-hearted friend to the oppressed, 
he was in a false position. King James II let Barrillon know in London 
that his instructions about Orange were not given in earnest ; Sunderland 
transmitted on the king’s behalf a reprimand for the use in one of Trumbull’s 
memorials of sharp words which were in fact copied from a dispatch of 
Sunderland himself; Bonrepaus intrigued in London for Trumbull’s recall. 
Well might Halifax write, ‘I cannot but wonder that, after the friendly 
advice I gave you and the good resolutions you took, you should be such 
a bungler as to be right and such a novice as to follow your instructions.’ 
But James II appreciated Trumbull’s solid qualities ; Louis XIV’s manners 
towards him were invariably gracious, and he left Paris—after scoring 
a real success in establishing his right to take some of his French protestant 
servants back with him—for an easier and more lucrative post at Con- 
stantinople. 

So much material about the mission was already in print, especially 
in the first volume of the Historical Manuscripts Commission’s Downshire 
Papers, that Miss Clark’s thorough and accurate study could not have 
added much new historical information. It gives an orderly account of 
each incident, setting, for instance, the puzzles about naturalization in 
a very clear light. Many small points of biographical interest are worked 
out in the footnotes, and there are some interesting incidental scraps, 
such as information about French trade with Jersey (on p. 127). There 
are very few points on which further information might be desired: one 
is the question how Trumbull’s memorial about Orange came to be printed. 
The slight discrepancies between Miss Clark’s text of this memorial and the 
contemporary printed text suggest that the Easthampstead manuscript 
may be a draft. 

Miss Clark’s execution is so good that a word may be said about her 
book as an example of technique in writing the history of diplomacy, an 
example, it is true, dealing with a short and simple episode, but for that 
very reason suitable as a model. Her main plan is to write a chronological 
narrative, quoting amply from the dispatches (for which she has gone to 
all the relevant English and French manuscripts), noting, in a table of all 
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the dispatches, which of them are quoted, relegating to appendixes certain 
outlying subjects like the Palatinate and Lorraine, and printing the full 
texts of the instructions, memorials and Trumbull’s bills of ‘extraordinaries’. 
In two respects the work gives the impression of being needlessly elaborate. 
The documents and dispatches are printed with contractions as they stand 
in the original, and this literalness is carried to the length of quoting in 
the author’s own text the variant spellings of proper names. The chrono- 
logical arrangement is followed so strictly that even small incidents are 
treated drop by drop as they come out in the dispatches. If the subject- 
matter had been more complicated, this would have been confusing ; and 
even in this attractive book, though the story is made more consecutive, 
it is not made more readable. It is, in fact, somewhat too long for the 
subject-matter. Except for these points, which would be serious in a 
history of more extended or important negotiations, Miss Clark’s way of 
making a history out of the materials of diplomacy may be warmly 
commended. G. N. Cuark. 


The Organization of the English Customs System, 1696-1786. By Evizapetu 
Evetynota Hoon (Mrs. Robert Cawley). American Historical 
Association. (New York: Appleton, 1938.) 


THE customs system may be expected to provide one of the most important 
sections of British administrative history in the eighteenth century, not 
only because of the size of the department, its large contribution to the 
revenue and its share in framing commercial policy, but also because 
customs history will throw light on some of the most interesting questions 
about the working of eighteenth-century institutions. Mrs. Cawley has 
not directly attacked all the problems that might have fallen within the 
scope of her title: the origin and effects of the prevailing corruption, for 
instance, or the comparison of the customs with similar administrative 
services abroad or the other parts of the British revenue machinery. The 
time for comparisons, indeed, has not yet come; except in Professor 
Hughes’s work, principally on the excise, little material for it has been 
published. Mrs. Cawley keeps to the customs system itself, and keeps 
pretty strictly within the limits of her period. Within these limits she has 
worked through the whole mass of printed and manuscript records available 
in London. Since these include Mr. Leftwich’s selections from the outport 
records she is able to deal effectively with all sides of the work, though 
there is ample room for further local studies based on the records of the 
outports, some of which are very good. The Custom House fire of 1814 
did indeed make such havoc among the records that Mrs. Cawley’s task 
must have been exceptionally difficult. On innumerable points she gives 
fuller references than have hitherto been available, and her work will be 
found useful in any future research into customs matters. 

Her aim is to give a cross-section or descriptive survey rather than a 
narrative of development, so that, although the successive legislative and 
administrative changes are noted, she treats the period in the main as 
homogeneous, her general view being that, in spite of the great growth of 
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trade, the growing complexity of the tariff, and the consequent expansion 
of the customs machinery, the main outlines of the system remained the 
same throughout the period. The period itself, from the reorganization of 
commercial policy under William III to the eve of the great reforms of the 
late eighteenth century, is well defined. Mrs. Cawley deals first with the 
surviving medieval administrative framework, with the tariff, and with 
the additional duties of customs officers in connexion with the Navigation 
Acts, quarantine, &c. She then passes to constitutional questions, the 
control of the treasury board, the functions of the customs commissioners 
and their staff, and their relations with other government departments. 
In three chapters she describes the working of the central office, the officers 
for the port of London and the outports. A chapter on personnel gives 
particulars of discipline, superannuation, patronage, and a good deal of 
information on the qualifications of the persons appointed, which appear 
on the whole to have been poor. The last two chapters describe in consider- 
able detail the procedure in import, export, and coastwise trade, and in 
cases of seizure. This method, and the state of the records, have the 
result that no individuals emerge as influencing the work in its main lines. 
If there is an exception it is Commissioner Musgrave at the end of the 
period ; we are told enough about him to conclude that he deserved a 
portrait. 

The book would have been improved if the functions of the various 
officers had been described more exactly, and, in general, if the treatment 
had been, sharper and more decisive. A full table of contents would have 
made it easier to use. The index, fortunately, gives the subjects fully 
and well, and this is the more needed because technical points are not 
always explained when first they come up. To take one instance, the 
* Bench officers ’ are first mentioned on page 19, but it is not until page 130, 
after they have appeared seven times, that we begin to be told who they 
were. There are some repetitions, especially repetitions of titles in foot- 
notes ; but there are very few mistakes. 

Mrs. Cawley’s judgements are tentative and, for the most part, charit- 
able. She takes the view that the commissioners were not to blame for 
the survival of redundant offices, and she seems to imply that the excessive 
complexity of the tariff also was imposed on them from above. She 
thinks well of their zeal in trying to repress corruption and other abuses : 
‘they made continuous attempts to improve the service along many lines ’. 
On the other hand the customs administration, itself ‘ must be held in part 
responsible’ for such evils as excessive holidays, short hours of work, 
‘ the lack of a plan of examination, classification and promotion in appoint- 
ments to the customs staff, and a certain informality in outport adminis- 
tration’. When the personal histories of the commissioners and their 
subordinates are further explored, it will be possible to say more definitely 
whether the blame for such abuses was diffused throughout the whole 
service, or whether it rested on higher authorities, inside or outside the 
service, who kept reforming tendencies under. Mrs. Cawley’s survey of 
the machinery prepares the ground for research into these matters, and, 
as might be expected, it contributes incidentally to a variety of questions 
going beyond the customs. The account of the methods of remitting 
money from the outports (pp. 174 ff.), for instance, is of interest for general 
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economic history, as are the details of the tobacco-trade given in the 
chapter on procedure. There are some good stories about smugglers, 
riding-officers and tide-waiters. G. N. Cuark. 


English Records of Maratha History, Poona Residency Correspondence, 
vol. vii. Poona Affairs, 1801-1810. Edited by G. S. Sarpesal. 
(Bombay : Government Central Press, 1940.) 


Sir Barry Coss was resident at Poona with short absences, during which 
deputies acted for him, under Lord Wellesley, Lord Cornwallis (second 
administration), Sir George Barlow, and the first Lord Minto. He was an 
able, high-principled man, who had fairly earned the commendation 
recorded of their servant by the East India Company in the monument 
they erected to his memory, in which they praised his ‘ ardent zeal and 
entire devotion to their service equally manifested in the application of 
high military attainments and of profound political knowledge’. These 
records illustrate in great detail the relations between the British resident 
and an Indian ruler—himself in a peculiar position as nominal hereditary 
first minister to a pageant sovereign, and head of a confederacy of chieftains 
more independent than himself—whose character, though not devoid of 
ability and some engaging characteristics, has been generally condemned 
both by contemporaries and historians. Close himself, within a few weeks 
of his arrival at Poona, spoke of ‘the dark complexion of the peshwa’s 
disposition and character, the disgustful history of his domestic and public 
conduct’. Mr. Sardesai obviously thinks that the British authorities 
made a mistake when ‘ they obstinately supported an incompetent peshwa 
at Poona and scrupulously put down every effort towards emancipating 
him from their control’, though he ‘ cannot but admire the vigilant care 
and diplomatic skill with which the residents prevented not only any 
actual harm to their interests but any healthy reform of the Maratha 
government’. He appears to think that a better administration might 
have been formed by utilizing the southern Maratha chieftains, and, pre- 
sumably, though he does not mention this, by supporting either Amrut 
Rao or Chimnaji Appa as peshwa. But the opportunity for this had gone 
by. It is indeed arguable that Lord Wellesley would have done well in 
1802 to accept the fait accompli and support Holkar’s candidate, Amrut 
Rao, whom his brother Arthur described as ‘ the ablest Maratha in the 
civil affairs of the empire’. When, however, the decision had once been 
taken to restore Baji Rao, no choice was left but to support him against 
all possible rivals, and retain the closest control over his government. 
In the end, as we know, Baji Rao himself forced a dénouement by rebelling 
against the British paternal supervision, but throughout the period covered 
by these records the system worked—imperfectly perhaps and with recurring 
crises—yet on the whole from our point of view satisfactorily. 

The most interesting papers in the volume are those which illustrate 
the relations between the peshwa and his nominal overlord, the rajah of 
Satara. Normally the pageant head of the confederacy was never allowed 
to leave the palace prison in which he was immured, though he was always 
treated with ceremonial honour and courtesy. It was customary for the 
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peshwa from time to time to pay a state visit to Satara. The acting- 
resident here details the forms that regulated the intercourse between the 
two rulers ‘in the curious and almost unprecedented relation in which 
they stand towards each other’. All these forms were a mockery of the 
real relation between the roi fainéant and the mayor of the palace: ‘ The 
rajah maintains in the ceremonials of his court all the state of a real 
sovereign; and the peshwa approaches and treats him with the same 
marks of respect that are paid by the most dutiful subject to the person 
of the most despotic prince’. Before the peshwa was admitted to the 
presence of the rajah, the latter’s attendants went through the form of 
‘tying his hands slightly together with a handkerchief in the posture of 
respect’. The peshwa never sat in public in the rajah’s presence, and in 
private audiences only when requested by his sovereign to do so. Yet 
the peshwa never left the neighbourhood of Satara till the news was 
brought to him that the rajah had moved back from the palace in the 
town, which he occupied to entertain his vassal, to the palace within the 
fort which was his normal habitation. An unusual incident took place in 
1810, embarrassing alike to the peshwa and the British resident. The 
rajah’s mother had years before made a vow that, if blessed with male 
children, she would offer her devotions in various temples in the Maratha 
country. She now desired to make the pilgrimage accompanied by her 
family. Baji Rao, who seems to exhibit his better side in this business, 
wished to gratify her, partly out of kindness, partly because he foresaw 
that, if he refused and some evil were to happen to the rajah or his brother, 
he would be regarded in some degree as responsible. He consulted the 
resident, who replied that he saw no objection, ‘if His Highness himself 
did not’. But a further complication arose, for, when the party reached 
Sassoor, which was only twenty miles from Poona, the rajah expressed an 
eager wish to visit that city. Baji Rao asked the resident whether, if 
this happened, he would pay the rajah a state visit. The resident was 
gratified by being consulted, which he regarded as a ‘ remarkable proof of 
the degree in which we have been able to subdue the characteristic jealousy 
of the Maratha government and the favourable impression that has been 
made upon the peshwa by our honourable conduct ’, but at the same time 
he was doubtful about the policy of acceding to the request. He therefore 
wrote to the governor-general pointing out that in all our transactions we 
treated the peshwa as the legitimate head of the Maratha empire and that 
we ‘neither recognize or suppose the existence of any such person as the 
rajah of Satara’. An official visit might be taken to involve ‘ an acknow- 
ledgement of the invalidity of all those public acts upon which our con- 
nexion with the Maratha state is founded ’, and further it would involve 
a heavy expense for entertainment. Fortunately, perhaps, the peshwa 
himself persuaded the rajah to abandon the excursion to Poona, but hit 
on the happy compromise of conducting his mother, wife, and younger 
brother to his capital where he treated them ‘ with great kindness and 
attention’. Thus the awkward corner was turned. The governor- 
general in a belated letter was—rather surprisingly—inclined to think 
that there would have been no harm in the resident’s paying a state visit, 
but considered that the consideration of expense completely justified the 
actual decision. P. E. RosBerts. 
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Aeronautics in the Union and Confederate Armies. By F. STansBurY 
Haypon. Vol. i. (Baltimore: The Johns Hopkins Press, 1941.) 


Tuts history of the use of balloons in the American Civil War is preceded 
by a chapter on military aeronautics prior to 1861 which reveals an extra- 
ordinary hiatus in their development. Every student of warfare remembers 
that the Fiench employed a balloon during Jourdan’s victorious battle of 
Fleurus, and many who have no time to devote to the domestic history of 
armies not engaged in campaigns must have wondered what happened to 
military balloons between that date and the outbreak of the Civil War. 
The answer is that virtually nothing happened to them. Jourdan, it is 
true, had a balloon with his army when defeated at Wurzburg by the 
Archduke Charles a couple of years later—and the balloon changed hands. 
There were a few experiments ; there was an American project to use a 
balloon in the Mexican War; but there was nothing more. This is the 
more remarkable because the French scheme started full-fledged, with 
two properly organized companies of technically trained troops. When 
the Federals picked up the threads three generations later they relied on 
civilians, and attached troops to them in a haphazard way. The truth is 
that the captive balloon could only be of serious value in static warfare. 
It would have been almost useless to Napoleon I, though in the Crimea it 
might have been of service to his nephew. The conditions of the early 
stages of the American Civil War were ideal for its employment, besides 
which ballooning was becoming very popular in the country when war 
broke out. To say that Mr. Stansbury Haydon’s record, of which this is 
only the first half, is exhaustive is almost to employ meiosis. It is detailed 
in the extreme, and some of the detail, such as that of wranglings about 
pay, has no connexion with aeronautics, though it is perhaps related to the 
annals of the Balloon Corps of the Army of the Potomac. However, the 
author has evidently made up his mind to do the work once and for all. 
His statements cannot be checked, certainly not in this country. His 
bibliography is not included in the present volume, but it is evident that 
his material, where not drawn from the contemporary press, comes almost 
entirely from the military archives and largely—at least as regards balloons 
with the Northern armies—from those of the aeronauts themselves. 

The outstanding figure in the period covered by this volume, who may 
be called Mr. Haydon’s hero, is T. 8. C. Lowe, a great figure as aeronaut, as 
organizer, and as man. Mr. Haydon checks Lowe’s reports on the Con- 
federate dispositions in face of the Army of the Potomac by continual 
reference to Confederate sources, and proves beyond a doubt that they 
were remarkably accurate. Lowe was able to give timely warnings, but 
more often he was able to dispel anxieties and thus save the troops from 
needless fatigue. Of course he could give valuable service only to com- 
manders who believed in him and supported him, as some did not. One 
who did was that intelligent but perhaps not sufficiently enterprising and 
certainly unfortunate soldier, George B. McClellan, who himself made 
ascents. Lincoln himself was a backer of the aeronauts. Various interest- 
ing developments were made after the first simple method of descending 
to report or dropping a message. Telegraphy was employed ; sketches 
were made by experts; long-distance signalling with panels was devised. 
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The author finds, however, no proof that aerial photography was carried 
out, though it was discussed. Portable generators were brought into use, 
and ‘balloon boats’ were used to tow inflated balloons on waterways. 
Artillery was ranged from the balloons. The most daring experiment was, 
however, connected less closely with Lowe than with his rival, John La 
Mountain, a free-lance who was early dismissed. He made a number of 
free ascents when the wind was blowing towards the enemy’s lines. The 
balloon was carried over them, and the balloonist, after making vertical 
observations, threw out his ballast and was borne back by the prevailing 
easterly current in a higher atmospheric stratum. Naturally, these tactics 
were possible only in a situation such as that round Washington in the 
summer and autumn months of 1861, but they represented a remarkable 
feat. The balloons were constantly bombarded by the Confederates, who 
detested and feared them, but were never actually hit, though there were 
numerous shots which would be called to-day ‘near misses’. A large 
collection of photographs, drawings, and diagrams adds to the completeness 
of the record furnished by this very thorough book. Cyr Fatts. 


A Dictionary of New Zealand Biography. 2 vols. Edited by G. H. 
ScHOLEFIELD. (Wellington: Department of Internal Affairs, 1940.) 


THE interest in New Zealand history stimulated by the centennial celebra- 
tions in the Dominion makes this an appropriate time for the appearance 
of a dictionary of national biography. Yet the work, of which Dr. 
Scholefield is not only the editor but the author (for he has written 95 per 
cent. of the biographies), is no mere hasty compilation to seize the oppor- 
tunity but the fruit of some thirty years of scholarly research. 

A heavy responsibility has rested upon his shoulders. There have been 
collective biographies in New Zealand before, and one at least, Gisborne’s 
New Zealand Rulers and Statesmen, has permanent value ; but it is morally 
certain that no one will ever do Dr. Scholefield’s work all over again, and 
that this will be a standard work, to be revised in detail and supplemented 
from time to time. It may be said at once that it fully deserves the 
honour. Whatever criticisms may be made of the plan and the per- 
formance, they do not seriously affect the meritorious, nay monumental, 
character of the book. 

Dr. Scholefield’s aim has been to provide ‘ a biographical reference book 
to which the ordinary reader and the student of New Zealand alike should 
be able to turn for information about any person who had significance in 
the history of the Dominion’. This aim may be approved without quali- 
fication. A strong case may be made for the inclusion of all those, whether 
Maori chiefs, explorers, missionaries or settlers, who left a mark of any 
kind in the period before the British annexation. A doubt, however, may 
arise as to whether quite undistinguished members of the provincial 
councils of 1852-76 had any national, or even provincial, significance. 
Their names are to be found in the New Zealand Parliamentary Record : 
if little or nothing more can be found, after thorough inquiry, about their 
careers and personalities, does it not follow that they left no mark? Yet 
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Dr. Scholefield seems more inclined to regret omissions than to apologise 
for inclusions. 

On the other hand, he disclaims in his preface any attempt ‘ to evaluate 
the personality and services of the subjects ’ on the ground that ‘ estimates 
of the significance of a man in the history of the country must inevitably 
change with the passage of the years’: in any case, he says, quot homines, 
tot sententiae. He seems here to use ‘ evaluate’ as an examiner might in 
allotting marks. But whereas a biographer or historian may decline to 
say whether he considers Vogel, as the author of the public works policy 
of the 1870’s, or Atkinson, as the conservator of the colonial finances in 
the ’eighties, to have made the more important contribution to the history 
of New Zealand, his selection of facts for Vogel’s and Atkinson’s biography 
will inevitably be affected by his evaluation of the importance of their 
policies. Though opinions differ as to the extent to which historians 
should make ‘ evaluations ’, their approach cannot be so ‘ purely factual ’ 
as to exclude them. Indeed, Dr. Scholefield’s practice is fortunately more 
liberal than his precept: he does as a rule suggest the significance of his 
more important subjects in New Zealand history. It might be added, in 
defence of a bolder policy, that the instructed reader of these biographies 
will almost certainly make those estimates and evaluations which Dr. 
Scholefield eschews: as the writer of the biographies he could make such 
an estimate with a fuller knowledge of the relevant facts than any of his 
readers. Why should he not make it, and leave his readers to differ if 
they will? There can be no definite judgements about those events and 
personalities which have lasting historical significance ; but why should 
historians not make their necessarily imperfect judgements as best they 
can ? 

In fact Dr. Scholefield’s estimates of leading men appear to be very 
sound ; and the Dictionary should be particularly useful in the information 
it gives about men not quite in the first rank, such as Busby (contributed 
by Professor J. Rutherford), Forsaith, Sinclair, and Bryce, and about the 
great Maori personalities of the recent and more distant past. There are 
occasional slips or (as it seems to the reviewer at least) errors of judgement 
about events external to New Zealand; but they are not of material 
importance, and need not be set out here. The occasional variations in 
the accounts of the same events in different biographies are, humanly 
speaking, unavoidable, however carefully these are collated. The main 
criticism affecting a number of individual biographies that arose in the 
reviewer's mind is that the political events of the provincial period (apart 
from the Maori war) are not given quite their due importance in the 
national history ; and that some of the events of the period are not fully 
understood. The controversy as to the respective functions of the ‘ general 
government’ and the provinces under the constitution of 1852 had an 
important effect upon the evolution of political parties and of colonial 
institutions and life. One might expect it to receive fuller and more 
critical treatment than Dr. Scholefield gives it, especially in the articles on 
the centralist and provincialist leaders, Stafford and Fox. The account of 
the New Provinces Act 1858 in the article on Stafford accepts rather 
naively the centralist case. Fox is treated as a philo-Maori, which he was, 
but he was a provincialist as well. The new complications introduced 
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into the relations of the general government and the provinces by the 
provincial loans sanctioned by the Domett ministry, mentioned in the 
article on Sewell, are not noticed in the articles on Domett and Reader 
Wood. Perhaps, in consequence, the importance of Fitzherbert’s budget 
of 1867, in which he grappled with this problem, is not brought out. In 
the same year the first County of Westland Act was passed ; and a dispute 
occurred between the province of Otago and the general government 
owing to the refusal to delegate the governor’s powers under the Goldfields 
Acts to the superintendent in the usual way. This latter dispute was 
compromised ; but these events signalized a revival of the controversies 
of centralists and provincialists. There is no adequate account of them 
in any of the biographies ; and the allusion to Fox’s demand for a state- 
ment of policy in 1868 as inaugurating ‘ the drive against the provincial 
system’ is misleading. So is the remark that Vogel, in his public works 
budget of 1870, ‘ declared veiled war on the provinces ’, though it is true 
that Vogel demanded a readjustment of their function in colonization 
which they failed to make. 

A further criticism of detail is that, whilst great care has been devoted 
to giving full and impartial accounts of the events of the Maori war, the 
exact sequence of events in relation to colonial control of native policy 
does not seem to be appreciated: the relation between Gore Browne and 
his ministers might have been more fully worked out (in relation to finance 
and legislation), the later insistence of the imperial government on colonial 
responsibility might have been emphasized, and the origin of the self- 
reliant policy more thoroughly examined. The native policy of Sir Donald 
McLean after the wars, it may be added, receives surprisingly little space. 

Perhaps these criticisms sometimes amount to saying that more 
detailed research is needed on many of the topics that arise in these bio- 
graphies. Extensive as Dr. Scholefield’s own researches have been, he 
would not claim to have exhausted the subjects: the result of his work, as 
of the centennial publications generally, may very probably be to stimulate 
research, whether biographical or purely historical, in the national and 
provincial records of which Dr. Scholefield is custodian and in the pro- 
vincial press. A book such as his may, moreover, show scholars in this 
country, where the history of the Dominions hardly receives due attention, 
how much solid work has already been done upon the history of New 
Zealand. W. P. Morre.t. 





The American Impact on Great Britain, 1898-1914, a Study of the United 
States in World History. By Ricuarp Heatucote HEINDEL. 


(Philadelphia : University of Pennsylvania Press ; London: Milford, 
1940.) 


ProFEssor HEINDEL has chosen a topic of great importance, great com- 
plexity, and great difficulty. The impact of American ideas, American 
technology, and American standards of reasonable expectation on the 
country which, for linguistic and other reasons, was most open to their 
influence, is one of the most important themes of modern cultural history. 
The interweaving of influence between two countries standing in such 
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complex relationships makes a pattern so elaborate that it is not easy, at 
times, to determine whose is the design that is being worked out, or if the 
smooth outer surface is more important than the rough reverse. And the 
setting-out, even in a simplified and excessively schematic form, of the 
complex and varying forces at work is a task too difficult for any one man. 
At best we can expect a brilliant failure or, more justly, an approximation 
to success that earns the praise due to pioneer work in fields of abnormal 
difficulty. That is what Professor Heindel has given us, a book of the 
greatest interest and the greatest value, but a book that raises as many 
questions as it answers and reveals on every page the existence of un- 
charted country or country whose crude sketch maps are more misleading 
than plain ignorance could be. 

There are certain preliminary methodological difficulties that Professor 
Heindel faces, difficulties which cannot, at present, be solved, but which 
must not be forgotten. The first is the absence of any means of investigat- 
ing what was quantitatively the biggest source of knowledge about America 
made available in Britain, the letters, the oral reports of the emigrants. 
The great and necessarily missing chapter in this book is the ‘ Return of 
the Native’. Professor Heindel gives interesting figures of the distribution 
of Americans resident in the United Kingdom. They are surprisingly high 
for Scotland. But what we do not know is how many of those American 
citizens were naturalized Scots returned to their native heath. That class, 
in part, accounts for some of the American citizens resident in Ireland. 
Each of these returned natives was a source of some information about 
America. 

Then there were the transient visitors, returning to dazzle their kin 
with their American prosperity, often to advise and aid emigration to 
America the Golden. It is not impossible that a detailed and tedious study 
of the local weekly press of areas with an emigrating tradition might yield 
some results, but in the main this influence (in my opinion the chief source 
of news out of America before 1914) can only be stated to exist. The 
materials may survive in tens of thousands of working-class family archives, 
but we shall never be able to use them. 

It is for this reason that one is inclined to differ from Professor Heindel 
in his comparative indifference to the shades of distinction between various 
areas of Britain. Were there equivalents in the South of England of such 
mass emigration as accompanied the move of certain Glasgow textile skills 
to Paterson, New Jersey, or South Wales tinplate skills to Pennsylvania ? 
Inevitably, Professor Heindel is mainly concerned with London, the 
London press, the London publicists, the two months’ visits of M.P.s, the 
books written in a few weeks by the professional globe-trotters like John 
Foster Fraser. But on the Celtic fringe there were thousands of people 
who, taken together, knew every part of the United States. In Donegal 
there were thousands of people with far more intimate links with Phila- 
delphia than with Dublin, in Edinburgh hundreds who knew the cattle 
country of the High Plains better than they did Highland deer forests. 
A great deal of the comment on American life quoted here, favourable or 
unfavourable, would probably have struck Liverpool or Glasgow as 
amateurish, ‘just like London’. Even in that department of the American 
impact which Professor Heindel rightly stresses, the importation of 
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American techniques, in the north the United States appeared at least as 
much as an importer of technical expertise as an exporter. A possible 
American career was in the minds of most well-trained young engineers. 
American methods of training, in some departments of technology, either 
did not produce the right men, or produce them in sufficient numbers to 
meet the demand, so Scotch engineers and Scotch accountants went in 
large numbers to the United States—and in no humble spirit of coming to 
learn. 

But with all necessary modifications, the theme is correctly and ade- 
quately stated by Professor Heindel. His choice of dates is open to the 
objections that any choice invites. From some points of view, the McKinley 
tariff was more important than the Spanish war, and 1914, if it marks a new 
political development, cuts across the history of the most important source 
of Americanization of ideas and language, the movies. It admits Charlie 
Chaplin, but cuts out ‘ The Birth of a Nation ’. 

Reading this close-packed and fascinating book, one is constantly 
confronted by ghosts. There is the perennial controversy over the teaching 
of American history, the same hopeful plans, the same meagre results. 
There are the familiar pleas for Anglo-Saxon unity, made with warmth from 
this side and received pretty coolly on the other. There are the repeated 
simple, ill-informed and often highly misleading references to American 
constitutional practice that delight the politician. (Professor Heindel has 
not noted clearly enough the role of party in these allusions ; it would be 
possible, in most cases, to predict what Bryce or Campbell-Bannerman or 
Balfour would say on a given point if one knew their party affiliations and 
the general political situation at the time.) Thus T. M. Kettle was 
speaking as an Irish nationalist, not as a typical British M.P., when he 
censured Theodore Roosevelt (p. 107), a point which the common reader 
may well miss. 

It is an interesting proof of the profound republicanism of the 
American people that few are the Americans who manage to master our 
system of titles; and Professor Heindel is a true American. Not all 
his readers will recognize Viscount Beaverbrook in Sir Max Aiken. The 
Honourable Gideon Murray is promoted to the peerage while his father 
and his once famous elder brother, the Master of Elibank, were still 
alive (pp. 82, 110). Not all readers will realize, either, that the Sir 
John Lubbock at the bottom of page 252 is the Lord Avebury at the top 
of the same page ; or that the Sir Michael Hicks-Beach of page 262 is the 
Lord St. Aldwyn of page 266. It is not clear whether the ‘ Lord Cecil’ 
reported on page 186 was the then Lord Robert Cecil or the then Lord 
Hugh Cecil, and the common reader might possibly be excused for con- 
fusing the third with the fourth Marquess of Salisbury (p. 76). It was, 
presumably, the Mr. Barrett of Pears’ Soap, not the Mr. Barratt of 
the shoes who was the advertising pioneer referred to on page 194. There 
is one baffling allusion that deserves notice. ‘The text-books of F. A. 
Walker (1840-97), American economist, threatened the reign of Henry 
Fawcett at Oxford’ (p. 203). But Henry Fawcett was a Cambridge man 
and the last edition of his only text-book was published in 1883, and, in 
any case, the kingdom of Political Economy in the Oxford of that time 
was narrow indeed. Investigation of the cheap reprint business might 
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have altered the view of the impact of American literature given here and 
raised the rating of Jack London as well as making room for Frank Norris 
and Booth Tarkington. And something might have been said of Mary 
Johnston, and (the other) Winston Churchill’s historical novels. The cheap 
pulp-magazine business was flourishing before 1914. Munsey’s Magazine 
in its progressive days was widely circulated in England, and the Wide 
World Magazine told a large English audience of such recent aspects of 
American history as the settlement of Oklahoma. Professor Heindel 
notes that ‘one of the most eminent of American Anglican, journals has 
but three subscribers in Britain’ (p. 25). How many has the American 
Historical Review ? It is to the movies, the thrillers, the historical novels 
that the British public still goes for its knowledge of America. Its appetite 
is more voracious but not more discriminating. One is glad to learn that 
Professor Heindel is contemplating a sequel to this volume. The theme is 
even more important, the materials even more abundant and confusing. 
He deserves all encouragement. D. W. Brogan. 
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Short LNVotices 


Ever since 1900, when the late Mr. Robert Sewell published his For- 
gotten Empire, the kingdom of Vijayanagar, in which all the powers of 
medieval Hinduism were rallied in magnificent union, has deservedly 
attracted keen attention among students of history. Much has been 
written upon its external achievements, its victories and its failures ; 
but regard has also been paid to the less sensational but highly instructive 
records of its internal organization and social conditions, to which recently 
a special study has been devoted by Dr. B. A. Saletore. Now Mr. T. V. 
Mahalingam, following on somewhat similar lines, has given us his 
Administration and Social Life under Vijayanagar (University of Madras, 
1940), a useful and generally judicious survey of the data, chiefly from 
inscriptions and charters, relating to public and private life in the great 
empire. The work is divided into two parts. The first of these, on 
administration, reviews after a preliminary outline (1) the central govern- 
ment, viz. the king, imperial council, and secretariat, (2) revenue, with its 
sources, modes of collection, and expenditure, (3) law and justice, (4) mili- 
tary organization, warfare, and diplomacy, (5) provincial government, and 
(6) local government. The second part describes social life under the 
heads of (1) society, comprising castes and communities, social institutions, 
women, the court, housing, food, dress, luxuries, and amusements, (2) re- 
ligion, doctrinal and practical, (3) education and literature, and (4) archi- ~ 
tecture, sculpture, and painting. With such a vast field to cover, it is 
hardly to be expected that Mr. Mahalingam should be able to produce 
a completely exhaustive survey ; but what he has given us is on the whole 
adequate, and in some parts exceedingly good. Among the points in the 
book which suggest themselves for comment, the first is the statement on 
page 21 that ‘the Vijayanagar king, like all the ancient kings of India, 
was not a law-maker’. If this means that Indian kings, including those 
of Vijayanagar, did not make laws, it is a grievous error: though originally 
the primary function of Indian kings was to maintain and administer the 
dharma or sacred law, they inevitably became in course of time legislators 
themselves, and Hindu jurisprudence expressly recognized their edicts as a 
prime source of law, distinct indeed from dharma, but in certain cases, 
according to Kautilya (iii. 1), capable of overriding dharma. Another 
statement of Mr. Mahalingam that invites criticism is that ‘the king . . . 
was never an autocrat’ (p. 21). Theory and practice of Indian kingship 
cry out against this assertion, and it is contradicted by Mr. Mahalingam 
himself when he tells us on page 32 how Krsnadéva acted on one occasion 
in opposition to his council.t_ A further question arises in the chapter on 
revenue. Here the evidence is fairly stated, but a not very successful 
attempt is made to lay the blame for economic distress in the empire upon 


1Cf. p. 25, where Mr. Mahalingam seems to suggest that the term ‘autocrat’ 
cannot be applied to any ruler whose intentions are benevolent. 
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its methods of revenue-collection, rather than upon the system on which 
revenue was based: ‘really the people were opposed to the method of 
collection rather than the items of taxes or the burden of taxation, for it is 
the method of collection which largely makes the people feel taxes either 
heavy or light’ (p. 98). But Mr. Mahalingam himself admits that some 
Crown taxes, particularly that on marriages, were extremely vexatious 
(p. 70); and a tax on agriculture which sometimes at any rate was about 
50 per cent., if not more, could hardly have been felt as light, however 
mild-mannered its collectors might have been. These burdens, moreover, 
were intensified by the vast number of other Crown taxes, on top of which 
came the innumerable local cesses of many kinds. A few more desultory 
remarks must conclude our notice. The definition of the title madhyastha 
(p. 237) is hardly adequate: Céla inscriptions furnish more information 
on this point. The ‘ Diksita who wrote the Vedanta paribhasa’ (p. 372) 
is almost certainly Dharmaraja Diksita; and he is perhaps the same as 
the writer whose name Mr. Mahalingam spells wrongly as ‘ Dharmasiri ’, 
i.e. Dharma Siri (ibid.). It is regrettable that Mr. Mahalingam should 
have fallen into the gross error of writing Jina with a long 7 (‘ Jinalaya’ 
and ‘ Jinanatha ’ on p. 316, ‘ Jina Kajici’ on p. 408) ; and his ‘ Maghadas ’ 
for Magadhas (p. 353) is almost as bad. We wonder too where he picked 
up the pedantic and incorrect spelling ‘ Hoysala’, which he uses through- 
out as the name of the Hoysala dynasty. Finally, we are surprised to 
find in his account of professional associations and guilds no mention of 
the Vira-banajijus or Vira-valaiijiyar, the great syndicate of traders ex- 
tending over Southern India and beyond, which survived into the seven- 
teenth century, and probably even later. L. D. B. 


It is a commonplace of history that commercial rivalry played a leading 
part in embittering the relations between England and the Netherlands 
during the early part of the seventeenth century and in turning the former 
allies into open enemies. A main cause of this estrangement was the 
disputes which arose in the East Indies concerning the spice trade. The 
English complained that the Dutch had, by means of treaties concluded 
with the native chiefs, obtained a monopoly of that lucrative commerce, 
and that this constituted an unwarrantable restriction of that freedom of 
trade which the English claimed as a natural right. | The Dutch retorted 
that, in return for the monopoly, they had undertaken to defend the islands 
from the Spaniards and Portuguese: that this entailed a huge expenditure 
on warships and fortifications which consumed most of the profit: and 
that the English were seeking to share in the commerce without contri- 
buting to the defensive measures necessary to its continuance. The 
British and Netherlands governments, impressed by the importance of 
maintaining the collaboration of the two nations in European politics, did 
their best to compose these quarrels, and in 1613, and again in 1615, 
arranged conferences with a view to reconciling the rival East India Com- 
panies. These conferences—one in London, and the other at The Hague— 
effected nothing, chiefly because the English were opposed to taking any 
action which might jeopardize their relations with Spain, while the 
Hollanders would not hear of any other basis for co-operation. Friction 
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increased to a dangerous point; and at last in 1619 an agreement was 
concluded, by which the trade was to be shared in certain proportions and 
the English consented to join in safeguarding the commerce, but only on a 
strictly defensive basis. After a short trial, the arrangement broke down 
utterly, and the two parties separated with increased enmity on both sides. 
Hitherto no detailed investigation has been made of these negotiations ; 
but this task has now been undertaken, so far as the two preliminary 
conferences are concerned, by two eminent scholars, one Dutch and the 
other English. The results will fill two volumes, to be published in Holland 
as part of the Bibliotheca Visseriana series. The first, bearing the title of 
The Colonial Conferences between England and the Netherlands in 1613 and 
1615 (Leyden : Brill, 1940), has just appeared. It is the work of Jonkheer 
W. J. M. Van Eysinga ; while the second volume, which will be of a more 
general character, is being prepared by Professor G. N. Clark. The present 
instalment consists of about a hundred documents, drawn mostly from the 
archives of the two governments and the manuscripts of the British 
Museum, and furnishing a detailed account of the negotiations leading up 
to the conferences and the proceedings thereat. In a luminous introduc- 
tion the editor gives an excellent summary of the course of the controversy, 
and draws special attention to the part played therein by the celebrated 
Grotius, who was one of the Dutch delegates and the author of several of 
the documents included. Much interesting information emerges in the 
statements made on both sides, and the volume cannot fail to be widely 
appreciated as a valuable contribution to the literature of the subject. 


w.2. 


There are three essays in The English Revolution, 1640, edited by 
Christopher Hill (London: Lawrence and Wishart, 1940). The second 
is an attempt to find anticipations of the theories of Karl Marx in writers 
like Harrington and Winstanley the Digger, or in the utterances of 
members of parliament-like Neville and Baynes. The conclusion that 
these radical doctrines made little or no positive impression on the course 
of contemporary history seems sound enough. The third essay, on Milton, 
is chiefly devoted to an attempt to show that the poet, having read Francis 
Bacon’s works, embraced the ‘ new philosophy’. Nothing in this essay 
shows that Milton understood the basic principle—the need for observa- 
tion and experiment to test scientific theories. It will be news to students 
that the poet was a consistent champion of parliament. The first and 
longest essay is an attempt to re-interpret the Puritan revolution as a 
great social movement. A necessary postulate seems to be that it is wrong 
to assume that the ‘ best way to find out what people were fighting about 
is to consider what the leaders said they were fighting about’, but right 
to take the utterances of others than the leaders as true guides to their 
motives. The fundamental defect of the essay is a complete failure to de- 
fine terms. To prove that the revolution was a social struggle, the main 
argument is that the bourgeoisie overthrew a feudal state, but there is no 
indication as to what elements of feudalism were still surviving in 1640. 
The assertion that the ‘ popular parties’ were the king’s most militant 
opponents is not accompanied by any explanation whether that alliterative 
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phrase means the rabble which Baxter is quoted as saying followed the 
king, or the ‘ blockish vulgar’ or ‘common sort’ or even ‘the people ’ 
—all denounced by Milton for idolizing their king and placing the Hikon 
Basilike next to the Bible. In the account of land enclosures, literary 
evidence is accepted at its face value and statistical data are ignored, 
presumably because they would show how small the amount of land 
enclosed recently had been. Errors of fact and half-truths are frequent. 
What is called the ‘ magnificent defence of the citizens of London on 
Turnham Green’ is dated 1643. After the formation of the New Model 
army the war ‘ was being made a people’s war ’"—a statement which seems 
to ignore, among other factors, that about half the soldiers were pressed 
men. One wonders what is the evidence for the statement that the 
grandees were able to provoke the Levellers into revolting at Burford. 
The confiscation of aristocratic estates is hardly among the most radical 
achievements of the English bourgeois revolution, inasmuch as although 
the estates of some aristocrats (as well as of more commoners) were con- 
fiscated, their owners were not punished as aristocrats but as persistent 
royalists. It is as ridiculous to say that the politically suspicious elements 
were sent to fight in Ireland, Jamaica, and Flanders as to say that after 
1660 the Church of England became solely dependent on parliament. How 
science ‘ owed its liberation’ to the Puritan revolution is not explained, 
and no description is given of ‘the great educational advances of the 
interregnum ’ which were reversed in 1660. Apparently the moral Mr. Hill 
would have us draw from the Great Rebellion is that reforms cannot be 
won without revolution and struggle; and yet he quotes Winstanley 
with seeming approval as saying, ‘ We sought for truth and peace ’. 
G. D. 


The main interest of the second volume ! of The Journals of Sir Thomas 
Allin, which Mr. R. C. Anderson is editing for the Navy Records Society, 
lies in two expeditions to the Mediterranean, mainly directed against 
Algiers. On the first voyage, from July 1668 to April 1669, Allin obtained 
some rather unsatisfactory concessions, but the failure of the Algerines to 
keep these terms led to his being sent back again in July 1669 with a 
stronger squadron. This time he had to have recourse to hostilities, and 
it is clear that the administrative difficulties he encountered prevented the 
maintenance of any systematic blockade, though he did capture a good 
many prizes, while after his return in November 1670 his successor, Sir 
Edward Spragge, carried on the work with considerable success, eventually 
forcing the Algerines to come to terms. Of these administrative difficulties 
the Journals are full; the ships were constantly needing to be careened 
and cleaned, it is recorded that in 17 days 18 inches of grass had grown on 
one ship’s bottom (p. 184), there was constant trouble over provisions and 
drink, and one gets the impression that the ships were none too well 
equipped, one constantly reads of masts and spars breaking, of canvas 
being blown to shreds by gales, and of other defects. One hears little 
of the value of Tangier as a base, the mole had not yet been constructed, 
and Allin mainly relied upon Port Mahon and other Spanish harbours. 


1 Vol. i was noticed ante, lv. 501. 
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Mr. Anderson’s notes are copious and helpful, though occasionally he misses 
things. The officer he suggests may have been a military officer from 
Tangier (p. 50) might have been identified by reference to Dalton’s Army 
Iists and Commission Registers, and it is at least possible that the Swede, 
Barkman, whom he thinks to have been a Swedish naval officer (pp. 20, 
179), was the Swedish engineer and artillerist, Martin Beckman, who 
entered Charles II’s service in 1667 and rose to considerable distinction, 
under William III. Mr. Anderson has now provided the Introduction he 
was forced to omit when he produced vol. i a year ago. It gives him an 
opportunity of discussing in some detail the naval battles of 1666 in which 
Allin commanded the White squadron. His comments do help to elucidate 
two rather confusing actions, but it is unfortunate that when criticizing 
Laird Clowes and other modern writers for overstating the Dutch losses in 
the ‘St. James’ Fight’, where Laird Clowes is after all only copying 
Lediard’s figure, Mr. Anderson should not cite any authority in support of 
his own figures. C. T. A. 


The value attached to the treatises of George Savile, first marquis of 
Halifax, is deservedly so high that any addition to their number would 
be sure of a welcome. Mr. Hugh Macdonald, who has done good work on 
Restoration pamphlets and in his bibliography of Dryden, claims Halifax 
for the author of Observations Upon a Late Libel Concerning the King’s 
Declaration (Cambridge: University Press, 1940). The Declaration of 
8 April 1681 defended the dissolution of the short-lived Oxford Parliament 
of the preceding March and repudiated the whig interpretation of the 
constitution. Mr. Macdonald has found two copies of Observations with 
a contemporary ascription to Halifax. He does not rest too much on this, 
since many pamphlets were wrongly attributed to Halifax, even before 
he won literary distinction with The Character of a Trimmer in 1685. Nor 
does he claim that this pamphlet reaches the level of the Trimmer, though, 
especially in the earlier pages, there are neat sentences such as Halifax 
might have written, as when the writer says ‘it is a lower kind of Tran- 
substantiation to believe Dangerfield is honest, when nothing is visible but 
the Knave ’, or that ‘ the killing grief’ of the whigs ‘ that galleth them to 
the soul, is, when the King doth a gracious or a plausible Act to the 
Publick’. The ascription has, however, produced a controversy in true 
seventeenth-century fashion which has exceeded the length of the pamphlet. 
It may be summarily stated that the literary critics support Mr. Macdonald, 
while the historians challenge him. In a letter of Halifax to his brother, 
given in Miss Foxcroft’s Life and Letters of Halifax, he appears to justify 
the king’s dissolution of the Oxford Parliament because of ‘ the heat and 
dispute ’ which it aroused. Halifax was alarmed by the violent conduct 
of the last two parliaments and would therefore throw in his weight on 
the side of the Crown ; there was in the minds of many the alarming pre- 
cedent of the connexion of the Long Parliament with the civil war. Yet 
Observations will appear to some readers to resemble the ordinary tory 
pamphlet, except for the occasional brilliance of the writing, and to be 
without the philosophical detachment and assertion of first principles 
which characterize Halifax’s best writings. F. E. H. 
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Few people who take any interest in the religious life of England would 
not have heard of the Countess of Huntingdon, (1707-91), who became a 
Calvinistic Methodist and befriended Wesley and Whitefield, but hardly 
anyone outside the medical profession, and not many in it, would have 
heard of Dr. George Cheyne (1671-1743). Mr. Mullett therefore deserves 
our thanks for rescuing from oblivion The Letters of Dr. George Cheyne to 
the Countess of Huntingdon (San Marino: Huntington Library, 1940), 
as there is no mention of them in the quite full account of Dr. Cheyne 
which is given in the Dictionary of National Biography. In his introduction 
Mr. Mullett gives us a clear picture of the life of Dr. Cheyne. He had a 
classical education and was destined for the ministry, but influenced by 
Pitcairn, professor of medicine at Edinburgh, he began to study medicine 
rather later in life than usual. He was also a mathematician and even 
engaged in controversy with the great mathematician de Moivre. He 
endeavoured to apply mathematics to medicine, following the I[atro- 
mathematical school founded by Borelli (1608-71), who was professor of 
mathematics at Pisa. Dr. Cheyne was a very learned man and certainly 
a most voluminous writer, and he also had the acquaintance of some of the 
leading men of his day; thus he was a close friend of the novelist 
Richardson, some of his writings were commended by Wesley and Johnson, 
and Fielding has alluded to him in Tom Jones, and his last book was 
dedicated to the earl of Chesterfield. These letters extend over a period of 
nine years (1730-39), beginning when the physician was about sixty and the 
countess twenty-three. They are all written from Bath, where he passed 
the last few years of his life and had a considerable practice among the 
aristocracy. He made some useful observations about gout and the 
waters of Bath, but his writings were of no permanent scientific value, 
nor was logic their strong point. In middle life he became of enormous 
size, weighing 32 stone. To counteract this he adopted a most abstemious 
diet, became a strong vegetarian and advocate of the drinking of milk. 
The same kind of regimen he recommended to the countess and most of his 
patients irrespective of age or sex. In his case it may have enabled him 
to become a septuagenarian. He did not hesitate to send to the countess 
medical treatises which he had written ; in one of these he speaks of a diet 
‘ fittest to prolong life and produce good spirits and serenity in persons of 
all ages, constitutions and distempers’, which might certainly seem like 
the advertisement of a charlatan, but Cheyne was no charlatan, as he 
sincerely believed in all he wrote. R. 0. M. 


Persian having been for so long a period the medium of correspondence 
between the British Government and the Indian states, the Imperial 
Record Department at Delhi contains thousands of important communica- 
tions in that language. Whilst in charge of the department (1906-14), the 
late Sir Denison Ross had the happy thought of starting a series of calendars 
of those documents ; and the seventh volume (Calendar of Persian Corre- 
spondence, 1785-87) has just appeared. It forms a quarto of some 500 pages 
and deals with over 1900 letters. Mr. S. N. Sen, the present Keeper 
of the Records, has supplied a brief Introduction by way of background, 
and there are notes and a full index. It is much to be regretted that the 
VOL. LVI.—NO. CCXXIV re 
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work should be issued at so high a price (31ls.), and in so unattractive a 
binding, consisting merely of cardboard sides and a canvas back entirely 
destitute of lettering. Both points must tend to restrict the circulation 
of a series that ought to be within the reach of all serious students of 
Indian history. W. F. 


To English Records of Maratha History, Poona Residency Correspondence : 
Selections from Sir C. W. Malet’s Letter Book, 1780-1784 (Bombay : Govern- 
ment Central Press, 1940), the editor, Dr. Raghubir Sinh, has contributed 
a well-informed and well-written Introduction. Malet, who afterwards 
had a very distinguished career in the Company’s service, was at this time 
resident at the court of the nawab of Cambay. As the editor observes, 
the letter book ‘ does not add much to our knowledge of the main course 
of events, nor does it in any way revolutionize our present point of view ’, 
but it was well worth publishing, as illustrating the work and thoughts of 
a conscientious and able official, whose main outlook was ‘ that of an 
Englishman studying things with a view to finding out how best to take 
advantage of the weaknesses and failings of the Indian powers’. Malet 
had but a poor opinion of the Bombay government: ‘ it is characterized 
by venality, inertness and every species of peculation, and strongly demands 
the interference of an authoritative regulating power’. Nor had he very 
much belief in Colonel Goddard, who has generally received the praise of 
historians. To Malet he seemed dilatory and overcautious. In a private 
letter he wrote of him, ‘ Little Caesar in his usual style of vent vidi, etc. 
[the reviewer has corrected an obvious mistake in the Latin] has travelled 
back to Surat again. It seems to be his characteristic to proceed happily 
when no difficulty oceurs, and rapidly when dangers impend, only with the 
difference of advancing and retreating.’ P. E. R. 


In early New South Wales most of the women were convicts, and 
feminine society hardly existed even among the official class. Mrs. 
Philip Gidley King, the subject of Mrs. Marnie Bassett’s charming little 
study, The Governor’s Lady (Oxford University Press, 1940), was the 
first governor’s wife to come to Australia. She lived in Norfolk Island 
from 1791 to 1796, in Sydney during the height of the feud between the 
Government and the New South Wales Corps, and at Parramatta in the 
later years of her widowhood. In spite of the use of original sources, 
published and unpublished, the work is a miniature rather than a full- 
length portrait; but Mrs. Bassett, whilst hardly claiming to make an 
important new contribution to Australian history, evokes successfully 
the confined society of those early days. Contemporary illustrations 
add to the attraction of the book. W. P. M. 


Sir Thomas Maitland may be described as one of the earliest specimens 
of the class of modern colonial governor. After a military career, partly 
spent in the West Indies, he had two long spells of office in Ceylon (1805-11) 
and in Malta and the Ionian Islands from 1813 until his death in 1824. 
He was an important figure in the formative period of the colonial adminis- 
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trative service. He was also a man of strong personality, not to say a 
tyrant. But in spite of these points of interest which naturally recommend 
such a man as a subject of biographical study, Mr. C. Willis Dixon’s The 
Colonial Administrations of Sir Thomas Maitland (London : Longmans, 1940), 
has to meet, and has not succeeded in overcoming, the very real difficulties 
which the careers of pure administrators present to biographical treatment. 
The professional administrator, especially in colonial government, has to deal 
with problems inherited from predecessors and most likely passed on to suc- 
cessors, problems often imperceptibly related to each other but related to 
similar problems in other places at the same time. The administration of a 
single governor in a single colony is an unfortunate unit of study, and the ad- 
ministration of an itinerant administrator in several successive colonies is an 
unfortunate unit of biography. Mr. Dixon labours under these difficulties, 
and as he succumbs to the temptation of accepting the compartments 
within which his subject is enclosed, he makes heavy weather of it. A much 
wider knowledge and more lively depiction of the general administrative 
developments of the time would have been necessary in order to explain 
what is sometimes esoteric and often fragmentary, and to redeem many 
of Maitland’s aspirations and utterances from the appearance of platitudes. 
(Mr. Dixon’s treatment of official fees provides a good instance of this.) 
Also it was rather a pity that Mr. Dixon confined himself so rigidly to 
colonial administration. More space might profitably have been devoted 
to Maitland’s adventure at St. Domingue and to his relations with the 
Greek and Turkish authorities in the movement for Greek independence. 
In the last connexion, Mr. J. W. Baggally’s Ali Pasha and Great Britain 
should at least have been cited in the bibliography. R. P. 


New books about Talleyrand appear nearly every year, but few of them 
add anything to our knowledge. Nor can it be said that Reconstruction ; 
Talleyrand a& Vienne, 1814-1815 (Plon: Paris, 1940), by Signor Guglielmo 
Ferrero, makes any great contribution to the subject despite the dis- 
tinction of the author in another field of history. His reading appears 
to have been confined to a few standard works and published collections 
of documents from which he makes copious extracts, but there are many 
other indispensable sources of which he is obviously ignorant. Talleyrand 
is portrayed as the man mainly responsible both for the revival of the 
French monarchy and for the reconstruction of Europe. For the first of 
these claims there is some justification; but Talleyrand’s role at the 
Congress of Vienna was much smaller than is suggested by his letters to 
Louis XVIII, which the author accepts at their face value. Had Signor 
Ferrero tested Talleyrand’s accounts by other evidence now available 
he might have arrived at different conclusions. As it is, he is hard put 
to it to keep Talleyrand in the centre of the picture when he deals with 
such topics as the Italian Settlement and the German and Swiss con- 
stitutions. There are some speculations about legitimacy and the deeper 
problems of war and peace which hardly add to the value of the book. 
The style is always clear and lively but the expectations roused by it are 
never satisfied. The author states, in conclusion, that the book has been 
written as a contribution towards European reconstruction after the 
present war. C. K. W. 
VOL. LVI.—NO. CCXXIV a? 
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One of the few units of the old Bengal army to remain staunch in 1857 
and to survive that cataclysm, not to mention other changes and recon- 
struction, the regiment raised as the ‘1/24th’ Bengal N.I. in 1824, now 
the 3/7th Rajputs, has a history very well worth telling, and its historian 
Mr. H. G. Rawlinson, in his The 3rd Battalion (the Duke of Connaught’s 
Own) 7th Rajput Regiment (Oxford University Press, 1941), has been 
fortunate, thanks to the devoted labours of several of its officers, in having 
ample information about its activities, the chief personalities among its 
officers, and its racial composition, at different times. Among its services 
prior to 1914 the Sikh wars stand out, in which it fought at Moodkee, 
Aliwal, Ferozeshah, and Sobraon under that remarkable Peninsular veteran, 
Harry Smith. Its loyalty in the Mutiny was largely due to two British 
officers, Colonel Pott and Lieutenant Walcot, and to its Subahdar Major, 
who handled their men, firmly and tactfully. The regiment, by this time 
the 7th Bengal N.I., was in Egypt in 1882, and at the relief of Pekin in 
1900, being the first unit in the relieving force to enter the Legations. In 
the Great War it was, as the 7th Rajputs, in the original ‘Force D’ in 
Mesopotamia, and distinguished itself repeatedly, notably at Ctesiphon, 
before being involved in the tragedy of the defence of Kut and the horrors 
of the subsequent captivity. Re-formed out of details not in the Kut 
garrison, recruits and drafts, it went to Aden and did some very useful 
work in the little-known operations of the Aden Field Force in 1917 and 
1918. On the reconstruction of the Indian Army in 1922 it received its 
present title and fully maintained its high reputation in the Waziristan 
operations of 1936. The volume is very well produced, adequately supplied 
with maps, and the story is clearly told, if rather fuller accounts of some of 
the Sikh war battles would have been helpful. An interesting appendix 
on uniforms is contributed by the regiment’s Colonel, Lt.-General Sir 
A. Bingley. C. T. A. 


In A Hundred Years of the British Empire (London: Duckworth, 
1940) Professor A. P. Newton has set out to write a straightforward his- 
torical narrative for the intelligent general reader. The arrangement is 
based upon a threefold division into self-governing dominions, dependencies, 
and India ; but it is claimed that there is ‘a history of the Empire as a whole, 
which is more than the sum total of the history of each of its parts’. The 
problems set by such an arrangement are on the whole solved very success- 
fully. If the treatment of the period since Joseph Chamberlain seems 
rather slight, this is probably because it has not yet received the detailed, 
scholarly study from full original sources which lies behind Professor 
Newton’s earlier chapters. The exposition is clear and interesting, the 
interpretation orthodox in its political standpoint but modern in its 
historical judgements. No interpretation of imperial history can, of course, 
expect to win universal acceptance. It seems hardly fair to Baldwin and 
Lafontaine to omit their names when the rebels Papineau and W. L. 
Mackenzie are included; to allow John Mackenzie to be overshadowed 
by Rhodes in Bechuanaland ; and to exclude Curzon from the list of great 
imperialists of the end of the century, merely mentioning his frontier policy 
and his partition of Bengal. No doubt the question of how to answer 
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critics of imperialism is a difficult one: Professor Newton’s method is to 
admit blemishes but not, in general, to be led into argument. Thus he 
discusses Chamberlain’s attitude before the Jameson Raid and the Amritsar 
affair less explicitly than the present reviewer would have liked. It is 
unfortunate that a work which, from the author’s standing as a scholar, 
will naturally be accepted by the public as authoritative contains slips and 
misunderstandings which one would expect to be eliminated in revision. 
There is some confusion on page 100 about the Constitution Bills passed 
by the imperial parliament in 1855 for New South Wales and Victoria : 
these no longer included the clauses purporting to remove the power of the 
imperial government to disallow acts of merely domestic importance. 
Slips will be found in the reference on page 73 to Lord Howick, who in 1837 
was secretary at war; on page 160 to the Caribou gold rush of 1861-2, on 
page 169 to Riel’s rebellion, which broke out before the formation of the 
province of Manitoba; on page 265 to Rhodes’s acquisition of control of 
the diamond fields, which was after his intervention in Bechuanaland. 
It also seems a pity that Professor Newton has excused himself from pre- 
paring a short bibliography. W. P.M. 


Mr. Nicholas Mansergh calls his book, Ireland in the Age of Reform and 
Revolution (London: Allen and Unwin, 1940), ‘ an introductory political 
analysis’ of Irish history in the nineteenth century. His choice of the 
word political is considered ; for in several of his chapters he examines at 
some length the severely economic interpretation, put forward at different 
periods by Engels, Marx, and Lenin: for that matter by Balfour also, 
since Balfour hoped to solve the political problem by the ‘ kindness’ of 
an, economic programme. The economic content of Irish history is of 
great importance, but the economic interpretation, breaks down ; Gladstone, 
Mr. Mansergh rightly concludes, diagnosed more correctly than Marx. 
Several chapters of the book attempt to clarify the nationalist impulse 
which governed Irish politics by examining it in a European setting. This 
obviously sensible procedure is rather novel in Ireland, where in the schools 
to-day Irish history is the only history taught, and is taught in complete 
isolation from its European context. Mr. Mansergh’s book is to be re- 
garded as a work of teaching, not of research. The material which he 
uses is restricted. For example, his second chapter, ‘ Italian Nation- 
alists and the Irish Question ’, depends almost entirely on a few pieces 
of Mazzini and Cavour in translation, and two or three well-known 
English biographies of the Italian leaders. His chapter on the Marxists 
is more solid, not because the material is more extensive, but because 
its authors, and particularly Marx, had a more sustained and im- 
mediate interest in the Irish question. The other chapters are based 
chiefly on well-known books, particularly biographies—e.g. of Gladstone, 
Bright, Lord Randolph Churchill, Joseph Chamberlain. But the author 
uses his restricted material very well. The chapters now printed 
read like a stimulating course of lectures. They offer a broad survey of 
the ground to be explored and illustrate the qualities of sympathy and 
judgement which the explorer needs. This is valuable, because the 
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various legends of Irish history are still used as weapons in the struggles 
of contemporary politics : a truly historical outlook has still to be created. 
When that has been achieved, research will follow. WE ek. 


The Education of Women at Manchester University, 1883-1933, by Mrs. 
Mabel Tylecote (Manchester University Press, 1941), will naturally be 
read with special pleasure by those who have had a part in or shared the 
advantages of academic developments in Manchester; but it deserves a 
much wider circulation. It is not a compilation, as volumes written in 
special commemoration, so often are; it is a very live little book, fresh, 
intimate, and amusing, and from the first page to the last it keeps in mind 
the general movements in English education. A delightful introductory 
chapter by Professor Edward Fiddes, and Mrs. Tylecote’s first chapter, on 
the period of penetration, (1877-89), are the most significant parts of the 
book from this last point of view. F. M. P. 


The title of Mr. 8. M. Bose’s book, The Working Constitution in India 
(London: Milford, 1940), may mislead people a little. It suggests that 
he ‘has attempted to describe how the system of government works in 
India day by day, and one expects to read not only about the law but also 
about the practice of the constitution. In fact, however, he confines 
himself to an exposition of the law, and his sub-title, ‘A Commentary on 
the Government of India Act, 1935 ’, is a more accurate description of what 
the book is about. Within these limits, Mr. Bose has written a valuable 
book. He has made full use of the main official documents which had 
been published before the act of 1935 was passed, and he traces the stages 
by which the system which the act embodies or envisages has gradually 
been developed. The act is treated section by section, and the commentary 
is detailed. There are useful comparisons with the constitutions of the 
Dominions and the United States. There is perhaps too much repetition 
in certain parts of the book and there is a tendency at times to be long- 
winded. Misprints are fairly common. None the less the book is interest- 
ing and full of information. It is probably the most comprehensive and 
useful companion to the act which is at present available. K. C. W. 


The publication of the Annual Register for 1940 (London : Longmans, 
1941) in its usual form with its usual succinctness and almost its usual 
dispassionateness, is a welcome sign of the continuity of our public 
life. A few interesting documents are printed: the task of selection 
must have been unusually difficult this year, and almost prompts the 
wish that space could have been found for more. 


The symposium on The Cultural Approach to History, edited for the 
American Historical Association, by Caroline F. Ware (New York : Columbia 
University Press; London: Milford, 1940), is much more successful than, 
reports of discussion meetings usually are. The theme was debated at 
the American Historical Association meeting in December 1939, and 
almost all of the contributions are to the point and add to knowledge or 
to curiosity ; only one is seriously affected by the modern occupational 
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disease of sociologists, the belief that to name a thing is to explain it, or to 
find a name is to discover a real entity or a real problem. There is very 
little abuse or use of this kind of ontology. There is, it must be admitted, 
a little of the tendency to think of all things as existing to provide materials 
for historians or to write as if the chief value of any institution, theory, or 
art, was to cast light on social structure. The historian, one is told, if 
‘he is especially interested in the history of ideas . . . will not be concerned 
with problems of intrinsic merit ’ (p. 11). Would not ‘ need not’ be more 
prudent than ‘ will not’? The problem raised in this dictum is raised in 
a more acute form by the essay on ‘ Folk Music as a Source of Social 
History ’, where it seems to be implied that it is a kind of snobbery that 
makes musicologists more interested in the development of high art forms 
than in the history of folk music. That the range of folk music and its 
interest for anybody may be much more limited than the range of interest 
of musical history as interpreted, say, by Mr. Ernest Newman, is a possi- 
bility not discussed in an article that illustrates more perfectly than, 
perhaps, its author intended, the difficulties of conveying whatever it is 
that music of any kind does convey, by any but musical methods. But 
in general the articles are acute, well illustrated and well nourished. We 
learn a good deal about the validity of the Turner thesis of migration from 
the state census records of Kansas; we learn how they call the cattle 
home in various regions of the South, and what light that casts on dialect 
history. There are timely criticisms of some kinds of business history and 
a critical, almost unkind, discussion of the ‘ Flowering of New England ’. 
While most of the themes treated are American, there are a number of 
interesting discussions of non-American themes. The Balkan zadruga, the 
Russian mir and kolkhoz, the Chinese large family, the impact of the 
western world on China and Japan, and the population data of the middle 
ages are some of them. It might be suggested that the themes are not 
always closely related to each other. The phenomena of dependence on 
public funds for family resources that, in one section, is treated as a pheno- 
menon of immigration, is implicit in the discussion of industrialization, 
with Manchester as the sample, that is to be found in another section. 
Certain other problems are seen too exclusively from an American angle. 
Some light could be thrown on the intellectual problem of Boston by the 
case-history of Edinburgh for instance. But this is a valuable collection 
of questions, pointers, and even answers. One last criticism must be made. 
Historians are accustomed to being abused as blind, complacent, indifferent 
to new ideas and new techniques. But it might be pointed out that Mr. 
Geoffrey Gorer, who opens the batting and who gives elaborate references 
when it is a case of the Lepcha or Ifugao Law, does not think it necessary 
to give any authority at all for two startling statements (p. 28): ‘In 
Athens, in the classical period, slaves of foreign origin were considerably 
more numerous than the free-born Athenians’. This statement is, at 
least, ambiguous. Are Hellenes foreigners? Are metics included? In 
any case, is the statement, however qualified, true, and why not have a 
reference to support this view of an interesting and much-studied com- 
munity ? Again, on the same page, we are told that the ‘ underlying 
population was apparently chiefly pagan, relatively unwarlike’. The 
place? England. The time? After the Norman Conquest. 
D. W. B. 
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